TOWN OF SURF CITY
March 19, 2021 WORK SESSION AGENDA
Agenda

9:00 AM / Friday, March 19, 2021
Surf City Welcome Center, 102 N. Shore Drive
Watch Virtually: www.youtube.com/townofsurfcity
Call to Order
Douglas C. Medlin, Mayor
Invocation & Pledge
Introductions & Welcome
Special Recognition – Bridge 4PS Award
Approval of Agenda
Consent Agenda
1. Budget Ordinance Amendment – Utility Meters
2. ONWASA Agreement
3. Pender County Water Sale Agreement
4. AMI Project Ordinance
5. Headworks Project Ordinance
Town Council Work Plan Items:
6. Town Hall Update – Monteith Construction
7. Resolution No. 2021-07: Headworks
8. Resolution No. 2021-08: AMI Meters
9. Request for Closure of Right-of-Way, Peterson Properties
10. Land Lease 305 N. New River Drive
11. Ordinances Amendments: Chapters 6, 11, 14 & 16
12. Beach Nourishment Advisory Committee
March 19, 2021

13. Hurricane Re-entry Passes
14. Paid Parking Update
15. Pavement Condition Survey
16. Ordinance Amendment: Chp. 17-103 Parking
17. FY 21-22 Priorities
18. Departmental Budget Presentations
a. Police
b. Fire
c. Park, Recreation & Tourism
d. Facilities & Grounds
e. Utilities
f. Stormwater
g. Community Development
h. Emergency Management
i. Information Technology
j. Finance
k. Human Resources
l. Administration

March 19, 2021

Budget Ordinance Amendment
Utility Meters

Background:
Due to the growth of Surf City, the utility department is requesting a budget ordinance amendment (BOA)
of 80,000 dollars to the listed supply line item. The Town has installed 175 meters and collected 80,350
dollars in meter fees since January 1, 2021. The Town is expecting to install approximately the same
number of meters in the last three months of the fiscal year. This BOA allows for the funding of this
growth while reducing the impact to other responsibilities of the utility department.
Recommended Action:
Authorize the budget ordinance amendment.

TOWN OF SURF CITY
BUDGET ORDINANCE AMENDMENT
March 19, 2021

BE IT ORDAINED by the Governing Board of the Town of Surf City, North Carolina, that
the following amendments be made to the annual budget ordinance for the fiscal year ending June 30,
2021.
Section 1. To amend the Water and Sewer Fund Revenues & Expenditures to account for
the increase demand for water meters as a result of development. The Town has collected $80,350
(175 meters installed) in meter fees since the beginning of the calendar year. Utilities expects to
install the same number of meters by the end of the fiscal year. The revenues generated from the
installed meters will cover the cost of installation:

INCREASE BUDGETED REVENUE
Account Number
30-111-461-499900

Account Description
Appropriated Surplus

Amount
$80,000

INCREASE BUDGETED EXPENDITURE
Account Number
30-820-461-513300

Account Description
Supplies

Amount
$80,000

Section 2. Copies of these Budget Amendments shall be furnished to the Clerk, to the
Governing Board, to the Town Manger, and the Finance Officer for their direction.
Adopted this the

19th

ATTEST:

___________________________
Stephanie E. Hobbs, Town Clerk

day of

March

2021.

__________________________________________
Doug Medlin

(Seal)

ONWASA
Water Sales Agreement

Background:
Onslow County Water and Sewer Authority (ONWASA) has expressed interest in purchasing water in bulk
from Surf City. The agreement submitted establishes an agreement to sell ONWASA a maximum of
300,000 gallons a day for a period of two years.
Recommended Action:
Execute the agreement.

STATE OF NORTH CAROLINA
COUNTY OF PENDER
INTERLOCAL GOVERNMENT COOPERATION AGREEMENT
ONSLOW WATER AND SEWER AUTHORITY WATER SALE
THIS CONTRACT, hereinafter “Agreement”, is made and entered into as of the _____
day of _______________, 2021, by and between the “parties”, who are the TOWN OF SURF
CITY, a municipal corporation established under Chapter 160A of the North Carolina General
Statues within Pender County and Onslow County, hereinafter referred to as “Town”, and the
ONSLOW WATER AND SEWER AUTHORITY, a governmental authority created under
Chapter 162A of the North Carolina General Statutes, hereinafter referred to as “Authority”.
WHEREAS, the Authority is in need of additional sources of treated potable water to serve
its customers; and
WHEREAS, the Town has sufficient potable water to sell to the Authority; and
WHEREAS, the Authority has built, and will update and maintain as necessary, a metered
connection point to the Town’s water distribution system; and
WHEREAS, the Town and the Authority have the authority to enter into this Interlocal
Cooperation Agreement pursuant to N.C. Gen. Stat. § 160A-461.
NOW, THEREFORE, in consideration of their mutual promises, the Town and the
Authority hereby agree as follows:
1. Purpose. The purpose of this Agreement is to set forth the understanding of the Town
and the Authority with regard to their respective obligations regarding the construction and
maintenance of a metered connection point to a water supply line owned by the Authority, and
to provide the terms of the sale and billing for potable water through that connection.
2. Authority Connection Point. The Authority shall be responsible for the design,
permitting, construction, maintenance and repair of all water supply mains, meter, backflow
prevention device and other appurtenances necessary to connect to the Town's point of delivery
(a master meter). The Authority shall be solely responsible for all costs associated with this
work.
3. Sale of Water. The Town agrees to sell to the Authority treated potable water up to
300,000 gallons per day through the metered connection point referenced in paragraph 2 of this
Agreement. To determine the actual amount of water used, the master meter shall be read by
the Town on a monthly basis.
Page 1 of 5

4. Calibration of Meter. The Town will calibrate the flow meter at least annually. All
calibration practices, procedures and records shall be performed in and conform to a manner
consistent with State of North Carolina regulations. The Town will recalibrate the meter at the
request of the Authority up to four times per year.
5. Calibration Error. If the calibration in accordance with paragraph 4, above, shows
the flow meter to be inaccurate by two (2) percent, plus or minus, the flow meter shall be
recalibrated and corrected. If calibration shows the flow meter to be inaccurate by ten (10)
percent, plus or minus, the measured quantity of the meter for invoicing purposes shall be
corrected for a period of time extending back to the time such inaccuracy began, if
ascertainable, and if the beginning time is not ascertainable, then for a period extending back
one-half (1/2) of the time elapsed since the date of the last calibration, but in no event further
back than a period of six months.
6. Water Quality. The potable water furnished by the Town to the Authority shall meet
or exceed all State requirements for contaminants. Should there be an exceedance in any water
quality standard as set by the State, the Town shall immediately notify the Authority.
7. Payments. During the initial term of this Agreement, the Town shall charge the
Authority the flat bulk rate of $4.00 per 1,000 gallons used by the Authority and no other
charges. Payment of charges for treated potable water usage is due in full on or before the
15th day after the statement date. The bulk rate may be amended at each renewal of the term,
but subject to the provision that the Town must notify the Authority in writing at least ninety
(90) days before the end of the initial two (2) year term or any renewal term, of the new bulk
rate to be adopted by the Town.
8. Term. This Agreement shall extend for an initial term of two (2) years from the
date of the first sale of water from the Town to the Authority and, thereafter may be renewed
or extended for three (3) additional two (2) year terms by the mutual agreement of the parties,
but subject to the provision that the Authority must notify the Town in writing at least sixty
(60) days before the end of the initial term or any renewal term, of its intent to renew the
contract for each additional term.
9. Termination by the Town. Following the conclusion of the initial term, during
any renewal term the Town shall have the right to notify the Authority in writing of its intent
to terminate the Authority’s right to exercise any further option period, provided it gives at
least a one (1) year notice. The Town shall continue to sell potable water to the Authority
during the remainder of that term under the terms of the Agreement, but shall not obligated
after the conclusion of that term.
10. Termination by the Authority. The Authority may withdraw from this
Agreement at any time, provided the Authority gives a one (1) year notice to the Town.
11. Termination by Mutual Agreement. By mutual consent of the governing bodies
of each unit of government, the Town and the Authority may terminate this agreement at any
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time.
12. Default. Should the Authority fail to make the payments as required by paragraph
7 of this Agreement or fail to carry out its duties as set forth herein, in addition to all remedies
the Town may have at law or in equity, the Town may immediately terminate this Agreement.
Should the Town fail to furnish potable water in accordance with paragraph 6, above,
the Authority may, at its sole discretion, immediately terminate this agreement. For any other
failure of the Town to comply with the terms of this Agreement, the parties agree that legal
remedies are inadequate, and the Authority may seek equitable relief from the General Court of
Justice in Onslow County.
13. No Combined System. This Agreement shall not form a combined water system that
would be subject to the Federal Environmental Protection Agency or NCDEQ rules not
otherwise applicable to the separate Town or Authority systems. In the event that NCDEQ
revokes its approval for the Authority to operate a public water supply system, the Town shall
immediately terminate this Agreement.
14. Waiver of Liability. Should the Town be unable to furnish potable water due to
mechanical failure, lack of water, act of God, or any other reason, the Authority hereby
waives any and all damages, if any exist, due to such failure.
15. Successors. The parties may not transfer the rights and obligations of this Agreement
to successors.
16. Governing Law and Venue. This Agreement shall be governed by and in
accordance with the laws of the State of North Carolina. All actions relating in any way to
this Agreement shall be brought in the General Court of Justice in the County of Onslow and
the State of North Carolina.
17. Amendments. This Agreement may be amended at any time by execution by
both parties of a written amendment.
18. Entire Agreement. This Agreement shall constitute the entire understanding
between the Town and the Authority and shall supersede all prior understandings and
agreements relating to the subject matter hereof.
19. Contract Not Divisible. This Agreement is not divisible. The obligations
exchanged by the Town and Authority under each part of this Agreement constitute
consideration for each and every part of this Agreement.
20. Headings. The subject headings of the paragraphs are included for purposes of
convenience only and shall not affect the construction or interpretation of any of its
provisions.
This Agreement shall be deemed to have been drafted by both parties and no purposes of
Page 3 of 5

interpretation shall be made to the contrary.
IN TESTIMONY WHEREOF, the Town of Surf City has caused these presents to be
signed in its name by its Town Manager, the Onslow Water and Sewer Authority has caused
these presents to be signed in its name by its Chief Executive Officer, and acting under and by
virtue of the authority in them vested, have hereunto set their hands and seals, the day and
year first written above.

(SEAL)

ATTEST:

TOWN OF SURF CITY

___________________________________
Clerk

__________________________________
Town Manager

This instrument has been preaudited in the manner required by the Local Government
Budget and Fiscal Control Act.
______________________________
Town Financial Officer

(SEAL)

ATTEST:

ONSLOW WATER AND SEWER
AUTHORITY

Clerk to the Board

Chief Executive Officer

This instrument has been preaudited in the manner required by the Local Government
Budget and Fiscal Control Act.
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Chief Financial Officer
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Pender County
Emergency Water Sales Agreement

Background:
The water sales agreement with Pender County has been renegotiated to remove all allotted capacity out
of the agreement. This new agreement will allow Surf City to sale to Pender County water in emergency
situations if Surf City has the available water at that time. This agreement was originally passed by Surf
City Town Council on January 15th, 2021. However, the Pender County Board of Commissioner struck the
listed section from the agreement before passage. The altered agreement requires passage from Surf City
Town Council.
“b.

Any future water tanks, pumps stations or other facilities, necessary or convenient,
to provide additional water storage, water pressure or other benefit of District shall be
hereafter erected at District’s election and sole expense upon conditions reasonable
and acceptable to Town.”

Recommended Action:
Execute the agreement.

North Carolina
County of Pender
TOWN OF SURF CITY AND ROCKY POINT/TOPSAIL WATER AND SEWER DISTRICT
EMERGENCY WATER SALES AGREEMENT
This AGREEMENT, made and entered into this ______ day of ______________, 2021, by and
between the Town of Surf City, hereinafter referred to as “Town” and Rocky Point/Topsail
Water & Sewer District, hereinafter referred to as the “District”, each party being a municipal
corporation duly chartered by the State of North Carolina;
WITNESSETH:
WHEARAS, the parties wish to reach agreement as to the manner in which Town may sell water
to District; and parties further wish to define and clarify the conditions and terms in which said
sale of water shall be conducted;
NOW, THEREFORE, in consideration of the terms, conditions and covenants set forth herein, the
parties do agree as follows:
1. Sale and Purchase of Water: District agrees to purchase from Town water for public
consumption and the Town agrees to sell water to District subject to the terms and
conditions set forth herein.
2. Terms: The Term of this agreement shall be for an initial term of five (5) years from the
date of this agreement, and thereafter, may be renewed or extended for up to three (3)
additional five-year terms subject to the provisions the district must notify the Town in
writing at least ninety (90) days before the end of each term of its intent to renew the
agreement for each additional term. Likewise, if Surf City can no longer provide services
to the District then Surf City must notify the district in writing at least ninety (90) days
before the end of each term. District agrees to purchase water from Town solely for the
purpose of serving District’s water customers, as set for the herein. District agrees not
to resell water purchased from Town to another municipality or unit of government
without Town’s express consent in writing, which may be withheld in its sole discretion.
The Town and District agree that if the agreement for the provision of water to the
District is not renewed, both parties desire to leave the interconnection in place for
Emergency water service. In the event of an emergency which requires water service,
the requesting party shall notify the other party of the nature and estimated duration of
the emergency. Operations personnel from both parties will participate in activating and
deactivating the interconnection to preclude unanticipated impacts within the
respective systems and to record meter readings.

3. Rate: District agrees to pay the Town the current bulk rate as set forth in the current fee
schedule for water purchased, rounded to the nearest 1,000 gallons. There are no other
fees to be charged to either party under agreed upon emergency use. No set Allocation
is reserved for either party. Quantity provided will be based on actual availability during
emergency events. Town will provide a billing to District on approximately the 15 th day
of each month and such billing shall be payable within 30 days of receipt of such billing.
Any payment not received within 30 days of said billing shall carry a 10% late payment
penalty. Rate per 1,000 gallons shall be based on the current Town fee schedule.
4. District Customers: Water provided by Town to District under this agreement will be
provided only to water customers located within the present or future limits of District.
5. Water Purification: All water sold by Town to District, pursuant to this Agreement, shall
meet all standards established from time to time by the North Carolina Department of
Environmental Quality, or such other government agencies establishing water quality
standards to the point of entry to District’s system. Town agrees to perform such testing
as required by any current or future permit issued by the State of North Carolina
regarding production and delivery of water to District’s Distribution system, and Town
will provide the results to District in a timely manner as may be required by law. The
District assumes responsibility for any adverse effects that may arise from the blending
of Town and District water within the District’s water system.
6. Operation and Maintenance:
(a) District shall have the responsibility for maintenance of the existing and future
waterlines and other apparatus at its own cost located on the District’s side of the
existing water meter vault. Town shall have sole responsibility for maintaining the
existing water treatment plant and Town’s distribution lines that convey water to
the meter vault.
(b) Any future water tanks, pumps stations or other facilities, necessary or convenient,
to provide additional water storage, water pressure or other benefit of District shall
be hereafter erected at District’s election and sole expense.
7. Emergency Conditions: The parties acknowledge that the primary obligation of the
Town is to provide water service to the citizens of the Town of Surf City. In the event of
an emergency, the Town shall have the authority to allocate water usage in such a
manner as to ensure reasonable water availability to its citizens.

8. Previous Agreements: This Agreement shall supersede and amend any terms in conflict
herewith contained in any prior agreements by and between the parties regarding the
purchase, sale, or other use or conveyance of water.
9. Amendments: This agreement may be amended only by written agreement executed by
the parties hereto.
10. Duplicate Originals: This agreement shall be executed by the parties hereto in duplicate
originals, each of which, when executed, shall constitute an original document.

IN WITNESS WHEREOF, the parties hereto have caused the Agreement to be signed by their duly
authorized representatives the day and year first above written.

________________________

______________________________________

Town of Surf City

Rocky Point/Topsail Water and Sewer District

_________________________

_______________________________________

Witness

Witness

Project Ordinance AMI

Background:
The Surf City Town Council approved pursuing the Advanced Meter Infrastructure (AMI) Program at the
September 18th,2020 Council Workshop. The program will change out every water meter in town while
providing access to citizens to view their water usage at an hourly basis. This program is expected to gain
revenue while reducing manpower needs associated with the meter reading program.
Recommended Action:
Authorize the project ordinance.

TOWN OF SURF CITY
CAPITAL PROJECT ORDINANCE AMENDMENT
March 19, 2021

BE IT ORDAINED by the Governing Board of the Town of Surf City, North Carolina, that
the following amendments be made to the Water Treatment Plant Capital Project Fund.
Section 1. To amend the Water Treatment Plant Capital Project Fund. The amendment is for
the Advanced Meter Infrastructure Project:

INCREASE BUDGETED REVENUE
Account Number
74-814-462-484202

Account Description
Loan Proceeds

Amount
$2,106,000

INCREASE BUDGETED EXPENDITURE
Account Number
74-814-462-504500
74-814-462-573201

Account Description
Professional Services
Construction Cost

Amount
$120,000
$1,986,000

Section 2. Copies of these Capital Project Ordinance Amendments shall be furnished to the
Clerk, to the Governing Board, to the Town Manger, and the Finance Officer for their direction.
Adopted this the

19th

ATTEST:

___________________________
Stephanie E. Hobbs, Town Clerk

day of

March 2021.

__________________________________________
Doug Medlin

(Seal)

Project Ordinance
WWTP Headworks Improvements

Background:
The Surf City Town Council approved the WWTP Headworks Project with the allocation of funds in the
January 15th Workshop. Since that time, the Town was awarded a low interest loan to pay for this project.
This project ordinance reflects the changes in the project while separating it from other wastewater
treatment projects currently being developed.
Recommended Action:
Authorize the project ordinance.

TOWN OF SURF CITY
CAPITAL PROJECT ORDINANCE AMENDMENT
March 19, 2021

BE IT ORDAINED by the Governing Board of the Town of Surf City, North Carolina, that
the following amendments be made to the Wastewater Treatment Plant Capital Project Fund.
Section 1. To amend the Wastewater Treatment Plant Capital Project Fund for headworks
improvements to the wastewater plant. This upgrade is the first phase of several in obtaining more
capacity:

INCREASE BUDGETED REVENUE
Account Number
72-822-462-484202

Account Description
Loan Proceeds

Amount
$1,721,815

INCREASE BUDGETED EXPENDITURE
Account Number
72-822-462-504500
72-822-462-573201

Account Description
Professional Services
Construction Cost

Amount
$271,231
$1,450,584

Section 2. Copies of these Capital Project Ordinance Amendments shall be furnished to the
Clerk, to the Governing Board, to the Town Manger, and the Finance Officer for their direction.
Adopted this the

19th

ATTEST:

___________________________
Stephanie E. Hobbs, Town Clerk

day of

March 2021.

__________________________________________
Doug Medlin

(Seal)

EXTRACTS FROM MINUTES OF TOWN COUNCIL
A meeting of the Town Council for the Town of Surf City, North Carolina, was held at
9:00 A.M., on March 19, 2021, at the Surf City Welcome Center located at 102 North Shore Drive,
Surf City, North Carolina, the regular place of meeting. The following Council Members were:
Present:
____________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Absent:
____________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Council Member __________________ introduced the following Resolution which was
read by title, and moved it be adopted:
RESOLUTION OF THE TOWN COUNCIL FOR THE TOWN OF
SURF CITY, NORTH CAROLINA, DECLARING ITS
INTENTION TO REIMBURSE SAID TOWN FROM THE
PROCEEDS OF ONE OR MORE TAX-EXEMPT FINANCINGS
FOR CERTAIN CAPITAL EXPENDITURES.
WHEREAS, the Town of Surf City, North Carolina (the “Town”), is a political subdivision
organized and existing under the laws of the State of North Carolina; and
WHEREAS, the Town has determined to pay the cost of acquiring, equipping and installing
an advanced meter infrastructure system for the Town’s water system (collectively, the “Project”);
and
WHEREAS, the Town Council for the Town (the “Town Council”) has determined that
certain moneys advanced and to be advanced by the Town to pay such expenditures (the
“Expenditures”) are available only for a temporary period and it is and will be necessary to
reimburse the Town for the Expenditures from the proceeds of one or more tax-exempt financings
of the Town in the form of one or more installment financings that are expected to be authorized
by the Town Council (collectively, the “Tax-exempt Financings”).
NOW, THEREFORE, BE IT RESOLVED by the Town Council as follows:
Section 1.
The Town Council hereby declares the Town’s intent to reimburse the Town
with the proceeds of the Tax-exempt Financings for the Expenditures. The Town reasonably
expects on the date hereof that it will reimburse the Expenditures with the proceeds of the Taxexempt Financings.
Section 2.
Each Expenditure was or will be (a) of a type properly chargeable to a
capital account under general federal income tax principles (determined in each case as of the date
of the Expenditure), (b) a cost of issuance with respect to the Tax-exempt Financings, (c) a
nonrecurring item that is not customarily payable from current revenues or (d) a grant to a party
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that is not related to or an agent of the Town so long as such grant does not impose any obligation
or condition (directly or indirectly) to repay any amount to or for the benefit of the Town.
Section 3.
The maximum principal amount of the Tax-exempt Financings expected to
be entered into with respect to the Project is $2,500,000, plus such additional amounts, if any, as
shall be determined to be reasonably necessary for the funding or payment of costs of entering into
the Tax-exempt Financings.
Section 4.
The Town will make a reimbursement allocation, which is a written
allocation by the Town that evidences the Town’s use of proceeds of the Tax-exempt Financings
to reimburse an Expenditure, no later than 18 months after the later of the date on which the
Expenditure is paid or the Project is placed in service or abandoned, but in no event more than
three years after the date on which the Expenditure is paid. The Town recognizes that exceptions
are available for certain preliminary expenditures, costs of issuance, certain de minimis amounts,
expenditures by small issuers (based on the year of issuance and not the year of expenditure) and
expenditures for construction projects of at least five years.
Section 5.

This resolution shall take effect immediately upon its passage.

Council Member ____________ seconded the motion and the motion was adopted by the
following vote:
AYES:

__________________

NAYS:

__________________
*
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STATE OF NORTH CAROLINA )
COUNTY OF _____________

)

I, STEPHANIE HOBBS, Town Clerk for the Town of Surf City, DO HEREBY CERTIFY
as follows:
1.

A meeting of the Town Council for the Town of Surf City, located in the State of

North Carolina, was duly held March 19, 2021, such meeting having been noticed, held and conducted
in accordance with all requirements of law (including open meetings requirements), and minutes of
that meeting have been or will be duly recorded in the Minute Book kept by me in accordance with
law for the purpose of recording the minutes of the Town Council.
2.

The attached extract accurately reflects the actions taken by the Town Council with

respect to the matters therein.
3.

That extract correctly states the time when the meeting was convened and the place

where the meeting was held and the members of the Town Council who attended the meeting.
IN WITNESS WHEREOF, I have hereunto set my hand and have hereunto affixed the seal
of the Town as of __________________, 2021.

(SEAL)
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________________________________________
Town Clerk
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Offer to Purchase Lots 5 & 6 N. Shore Drive

Background:
The town owns the last six lots and an easement at the north end of town. These lots were
previously used for the handicap access at 9th St. that was damaged and un-repairable after
Hurricane Florence. The USACE specifications do not require an additional access at this
location as there is an access directly at the end of E. 9th St. Parking requirements can be meet
with the additional 4 lots located beside the E. 9th St. access. The Onslow County GIS shows a
combined tax value of $10,000. Other lots in this block have sold for $20,000 - $25,000 apiece.

Offer: Accepted January 15th, 2021
I am willing to pay $40,000 for the 2 lots as my only plan, as you know, is to continue boardwalk
to the ocean and have a gazebo on the dune (similar to others in that area).
Jeff Peterson
Peterson Properties, LLC

Town Council accepted the offer at the January 15th work session. It was advertised and no upset
bid was received. However, due to environmental restrictions he is now requesting the town to
close the right-of-way at the dead-end of N. Shore Drive. Therefore, allowing Mr. Peterson the
ability to construct his proposed site plan attached.
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Teresa B. Batts, Councilwoman
Jeremy Shugarts, Councilman

Mayor Doug Medlin
Surf City Town Council
Kyle M. Breuer, Town Manager
March 19, 2021
Land Lease – PD Property

The Town has received an offer to lease vacant land adjacent to the current police department. The
general terms allow for a ten (10) year lease with renewal options and would generally account for
the appraised value of the land of $1.25 million. Mr. Glenn Imboden, the Town’s Realtor, will discuss
with Council the offer and potential next steps moving forward.

Chapter 6
EMERGENCY MANAGEMENT*
*Cross reference— Administration, Ch. 2
ARTICLE I. - IN GENERAL
ARTICLE II. - EMERGENCIES
ARTICLE I.
IN GENERAL
Sec. 6-1. Intent and purpose.
(a) It is the intent and purpose of this subchapter to establish a Department of
Emergency Management that will ensure the complete and efficient utilization of all Town
of Surf City resources to mitigate against, prepare for, response to, and recover from
impacts resulting from disasters, natural and manmade, utilizing the "All Hazards"
framework.
(b) The Town of Surf City Department of Emergency Management will be the
coordinating agency for all activity in connection with Emergency Management roles and
responsibilities. It will be the instrument through which the Town of Surf City Elected and
Executive officials shall exercise their authority and discharge the responsibilities vested in
them during disasters and emergencies.
(c) This subchapter will not relieve any subordinate department of the moral
responsibilities or authority given to it in the Town of Surf City charter or by other local
ordinance.
(Ord. No. 2019-03, § 1 (part), 4-2-19)
Sec. 6-2. Definitions.
The following definitions shall apply in the interpretation of this subchapter:
Attack shall mean direct or indirect assault against the Town of Surf City, its government,
its environs, or of the nation, by the forces of a hostile nation or the agents thereof,
including assault by bombing, conventional or nuclear, chemical or biological warfare,
terrorism or sabotage.
All Hazards shall mean those hazards identified through a risk assessment process that
are likely to impact the Town of Surf City.
Director shall mean the Director of the Department of Emergency Management,
appointed as prescribed in this subchapter.
Disaster includes but is not limited to actual or threatened enemy attack, sabotage,
extraordinary fire, flood, storm, epidemic, accident, chemical spill, air or other discharge
into ground or water, or other impending or actual calamity endangering or threatening to
endanger health, life or property of constituted government.
Emergency Management is the basic government function of maintaining the public
peace, health and safety during an emergency. This term shall include plans and
preparations for protection and relief, recovery and rehabilitation from effects of an attack
by the forces of an enemy nation or the agents thereof, or a disaster as defined herein. It

shall not, however, include any activity that is the primary responsibility of the military
forces of the United States.
Emergency Management Forces shall mean the employees, equipment and facilities of all
Town of Surf City departments, boards, councils, institutions and commissioners; and in
addition, it shall include all volunteer personnel, equipment and facilities contributed by, or
obtained from, volunteer persons or agencies.
Emergency Management Volunteer shall mean any person duly registered, identified and
appointed by the Director of the Department of Emergency Management, appointed as
prescribed in this subchapter.
ICS is an abbreviation for the Incident Command System, the standardized approach to
the command, control, and coordination of emergency response providing a common
hierarchy within which responders from multiple agencies can be effective.
NIMS is an abbreviation for the National Incident Management System, defined as a
framework of concepts and principles for all threats, hazards, and events across all mission
areas (Mitigation, Preparedness, Response, Recovery); scalable, flexible, and adaptable;
used for all incidents, from day-to-day to large-scale.
Regulations shall include plans, programs and other emergency procedures deemed
essential to Emergency Management.
Volunteer shall mean contributing a service, equipment or facilities to the Town of Surf
City Department of Emergency Management without remuneration.
(Ord. No. 2019-03, § 1 (part), 4-2-19)
Sec. 6-3. Establishment and organization of the Department of Emergency Management.
(a) The organization shall consist of the following:
(1) A Department of Emergency Management within the Town of Surf City government
under the direction of the Town of Surf City Governing Body, with daily oversight provided
by the Town Manager. The department head of the Department of Emergency Management
shall be known as the Director, and such assistants and other employees as are deemed
necessary for the proper functioning of the agency will be appointed. The employees,
participants, and resources of all Town of Surf City departments shall participate in
Emergency Management activities, under the direction of the Director of the Department
Emergency Management. Where possible, duties assigned to town departments shall be the
same as or similar to the normal duties of the department, where possible.
(2) Volunteer personnel and agencies offering service to and accepted by the Town of
Surf City.
(b) The Town of Surf City Town Manager, shall appoint a Director of the Town of Surf
City Department of Emergency Management, who shall be a person well versed and trained
in planning operations involving the activities of many different agencies which will
operate to protect the public health, safety and welfare in the event of danger from threats
as defined in this subchapter.
(c) The Director shall designate and appoint a Coordinator, where feasible, to assume the
emergency duties of the Director in the event of his or her absence or inability to act.
(Ord. No. 2019-03, § 1 (part), 4-2-19)

Sec. 6-4. Daily duties and responsibilities of the Director.
(a) Comprehensive Emergency Management plans shall be adopted and maintained by
resolution of the Town of Surf City Governing Body. In the preparation of these plans as it
pertains to town organization, it is intended that the services, equipment and facilities and
personnel of all existing departments and agencies shall be utilized to the fullest extent.
When approved, it shall be the duty of all departments and agencies to perform the
functions assigned by these plans and to maintain their portions of the plans in a current
state of readiness at all times. These plans shall have the effect of law whenever a disaster,
as defined in this subchapter, has been proclaimed.
(b) The Director shall prescribe, in the emergency plans, those positions within the
disaster organization, in addition to their own, for which lines of succession are necessary.
In each instance, the responsible person will designate and keep on file with the
Coordinator a current list of three (3) persons as successors to his or her position. The list
will be in order of succession and will, nearly as possible, designate persons best capable of
carrying out all assigned duties and functions, regardless of rank or title.
(c) Each department head assigned responsibility in the plans shall be responsible for
carrying out all duties and functions assigned therein. Duties will include the organization
and training of assigned employees. Each department head shall formulate an annex to
implement within the planning package for his or her department.
(d) These plans shall be submitted to the Director. If approved, the Director will then
submit the department annex to the Town Manager, who upon review and acceptance will
then present the document to the Surf City Governing Body with his or her
recommendation for approval. Such amendments shall take effect 30 days from the date of
approval.
(e) When a required competency or skill or a disaster function is not available within
government, the Director is authorized to seek assistance from persons outside of
government. The assignment of duties, when of a supervisory nature, shall also include the
granting of authority for the persons so assigned to carry out such duties prior to, during
and after, the occurrence of a disaster. Local government on a voluntary basis may accept
such services from persons outside of government. Such citizens shall be enrolled as
Emergency Management Volunteers.
(Ord. No. 2019-03, § 1 (part), 4-2-19)
Sec 6-5. Duties and responsibilities of the Director during times of disaster, major incident,
or declared emergency.
(a) During times of disaster, major incident, or declared emergency, in conjunction with
the Town Manager, the Director is hereby delegated authority from the Town of Surf City
Governing Body, and shall take all such action needed to protect citizens, property, town
interests, and the environment from any hazard, threat or actual, and shall retain this
authority until such time the aforementioned threat has been abated.
(b) During these times, all Town of Surf City department resources and assets utilized
within the emergency management framework, shall be at the direction and control of the
Director. All actions, unless clearly imminent and necessary, will be prescribed by the
Director.

(c) This provision does not shift "normal daily operations" responsibility from individual
departments and their respective department heads. These remain the responsibility of the
department, under the direction and control of the respective department head.
(Ord. No. 2019-03, § 1 (part), 4-2-19)
Sec. 6-6. Release of liability, no municipality liability.
This subchapter is an exercise by the Town of Surf City as its governmental functions for
the protection of the public peace, health, and safety, and neither the Town of Surf City, nor
agents and representatives, if some, or any individual receiver, firm, partnership,
corporation, association, or trustee, or any of the agents thereof in good faith carrying out,
complying with or attempting to comply with any order, rule or regulation promulgated
pursuant to the provisions of this subchapter, shall be liable for any damage sustained to
person or property as the result of said activity.
(Ord. No. 2019-03, § 1 (part), 4-2-19)
Secs. 6-7—6-20. Reserved.
ARTICLE II.
EMERGENCIES*
*State Law reference— Municipal authority to enact ordinances regarding states of
emergencies, G.S. 14-288.12—14-288.14.
Sec. 6-21. Territorial applicability.
Sec. 6-22. State of emergency; restrictions authorized.
Sec. 6-23. Proclamation imposing prohibitions and restrictions; contents.
Sec. 6-24. Curfew.
Sec. 6-25. Restrictions on possession, consumption or transfer of intoxicating liquor.
Sec. 6-26. Restrictions on possession, transportation and transfer of dangerous weapons
and substances.
Sec. 6-27. Restrictions on access to areas.
Sec. 6-28. Restrictions on operation of businesses, movement of people in public areas, etc.
Sec. 6-28.1. Restrictions an price gouging.
Sec. 6-29. Amendments of proclamation.
Sec. 6-30. Removal of prohibitions and restrictions.
Sec. 6-31. Separate and superseding proclamation.
Sec. 6-32. In case of absence or disability of mayor.
Sec. 6-33. Penalty for violation.
Sec. 6-21. Territorial applicability.
This article shall not apply outside the corporate limits of the town, or within any area of
the county over which the town has jurisdiction to enact general police-power ordinances,
unless the municipality, by resolution, consents to its application, in which event it shall
apply to such areas as fully and to the same extent as elsewhere in the town.

(Ord. No. 1984-5, § 14, 4-3-84)
Sec. 6-22. State of emergency; restrictions authorized.
(a) A state of emergency shall be deemed to exist whenever during times of public crisis,
disaster, rioting, catastrophe, or similar public emergency, for any reason, public safety
authorities are unable to maintain public order or afford adequate protection for lives,
safety or property, or whenever the occurrence of any such condition is imminent.
(b) In the event of an existing or threatened state of emergency endangering the lives,
safety, health and welfare of the people within the town or any part thereof, or threatening
damage to or destruction of property, the Mayor is hereby authorized and empowered
under state law to issue a public proclamation declaring to all persons the existence of such
a state of emergency, and, in order to more effectively protect the lives and property within
the town, to place in effect any or all of the restrictions hereinafter authorized.
(c) The Mayor is hereby authorized and empowered to limit by the proclamation the
application of all or any part of such restrictions to any area specifically designated or
described within the town and to specific hours of the day or night; and to exempt from all
or any part of such restrictions, while acting in the line of and within the scope of their
respective duties, law enforcement officers, firemen and other public employees, rescue
squad members, doctors, nurses, employees of hospitals and other medical facilities; onduty military personnel whether state or federal; on-duty employees of public utilities,
public transportation companies, and newspaper, magazine, radio broadcasting, and
television broadcasting corporations operated for profit; and such other classes of persons
as may be essential to the preservation of public order and immediately necessary to serve
the safety, health and welfare needs of the people within the town.
(Ord. No. 1984-5, § 1, 4-3-84)
Sec. 6-23. Proclamation imposing prohibitions and restrictions; contents.
(a) The mayor, by proclamation, may impose the prohibitions and restrictions specified
in sections 6-24 through 6-28.1 in the manner described in those sections. The mayor may
impose as many of those specified prohibitions and restrictions as he finds are necessary,
because of an emergency, to maintain an acceptable level of public order and services, and
to protect lives, safety, and property. The mayor shall recite his findings in the
proclamation.
(b) The proclamation shall be in writing. The mayor shall take reasonable steps to give
notice of the terms of the proclamation to those affected by it and shall post a copy of it in
the town hall and town website. The mayor shall retain a text of the proclamation and
furnish upon request certified copies of it for use as evidence.
(Ord. No. 1984-5, § 2, 4-3-84; Ord. No. 2001-1, § 2, 1-8-01)
Sec. 6-24. Curfew.
(a) The proclamation may impose a curfew prohibiting in certain areas and during
certain periods the appearance in public of anyone who is not a member of an exempted
class. The proclamation shall specify the geographical area or areas and the period during
each twenty-four-hour day or other incremental period to which the curfew applies. The

mayor may exempt from some or all of the curfew restrictions classes of people whose
exemption the mayor finds necessary for the preservation of the public health, safety, and
welfare. The proclamation shall state the exempted classes and the restrictions from which
each is exempted.
(b) Unless otherwise specified in the proclamation, the curfew shall apply during the
specified period each day until the mayor by proclamation removes the curfew.
(Ord. No. 1984-5, § 3, 4-3-84)
Sec. 6-25. Restrictions on possession, consumption or transfer of intoxicating liquor.
The proclamation may prohibit the possession or consumption of any intoxicating liquor,
including beer and wine, other than on one's own premises, and may prohibit the transfer,
transportation, sale or purchase of any intoxicating liquor within the area of the town
described in the proclamation. The prohibition, if imposed, may apply to transfers of
intoxicating liquor by employees of alcoholic beverage control stores as well as by anyone
else within the geographical area described.
(Ord. No. 1984-5, § 4, 4-3-84)
Sec. 6-26. Restrictions on possession, transportation and transfer of dangerous weapons
and substances.
(a) The proclamation may prohibit the transportation or possession off one's own
premises, or the sale or purchase of any dangerous weapon or substance. The mayor may
exempt from some or all of the restrictions classes of people whose possession, transfer, or
transportation of certain dangerous weapons or substances is necessary to the
preservation of the public health, safety, or welfare. The proclamation shall state the
exempted classes and the restrictions from which each is exempted.
(b) "Dangerous weapon or substance" means:
(1) Any deadly weapon, ammunition, incendiary device, explosive, gasoline, or other
instrument or substance designed for a use that carries a threat of serious bodily injury or
destruction of property.
(2) Any other instrument or substance that is capable of being used to inflict serious
bodily injury or destruction of property, when the circumstances indicate that there is
some probability that such instrument or substance will be so destructively used.
(3) Any part or ingredient in any instrument or substance included above.
(c) If imposed, the restrictions shall apply throughout the jurisdiction of the town or
such part thereof as designated in the proclamation.
(Ord. No. 1984-5, § 5, 4-3-84)
Sec. 6-27. Restrictions on access to areas.
(a) The proclamation may prohibit obtaining access or attempting to obtain access to
any area, designated in the manner described in this section, in violation of any order,
clearly posted notice, or barricade indicating that access is denied or restricted.
(b) Areas to which access is denied or restricted shall be designated by the chief of police
and his subordinates when directed in the proclamation to do so by the mayor. When

acting under this authority, the chief of police and his subordinates may restrict or deny
access to any area, street, highway or location within the town if the restriction or denial of
access or use is reasonably necessary to promote efforts being made to overcome the
emergency or to prevent further aggravation of the emergency.
(Ord. No. 1984-5, § 6, 4-3-84)
Sec. 6-28. Restrictions on operation of businesses, movement of people in public areas, etc.
The proclamation may prohibit or restrict:
(1) Movements of people in public places;
(2) The operation of offices, business establishments, and other places to or from
which people may travel or at which they may congregate; and
(3) Other activities or conditions the control of which may be reasonably necessary to
maintain order and protect lives or property during the state of emergency, within the area
designated in the proclamation. This may include the registration of contractors
performing repair services post-disaster.
(Ord. No. 1984-5, § 7, 4-3-84)
Sec. 6-28.1. Restrictions on price gouging.
(a) The proclamation may impose regulations relating to the sales price of goods and
services to prevent "price gouging."
(b) Price gouging, as it relates to the sales price of goods, means the sale of goods at a
price above the pre-emergency level, unless the seller or merchant can document purchase
of the goods at an increased cost.
(c) Price gouging, as it relates to the cost of services, means providing such services at a
cost greater than that customarily charged for such services in a non-emergency situation,
unless the provider or contractor can document special circumstances or expenses
justifying a higher cost.
(d) Any restrictions imposed under this section shall extend for a period of ninety (90)
days following the date of the declaration of a state of emergency, unless sooner terminated
or unless extended by subsequent proclamation or resolution.
(Ord. No. 2001-1, § 1, 1-8-01)
Sec. 6-29. Amendments of proclamation.
The mayor may amend or extend the proclamation, from time to time, making such
modifications as he would have been authorized to include in the original proclamation.
The proclamation shall expire five (5) days after its last imposition unless sooner
terminated.
(Ord. No. 1984-5, § 8, 4-3-84)
Sec. 6-30. Removal of prohibitions and restrictions.
The mayor shall by proclamation remove the prohibitions and restrictions as the
emergency no longer requires them, or when directed to do so by the council.
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(Ord. No. 1984-5, § 9, 4-3-84)
Sec. 6-31. Separate and superseding proclamation.
The mayor, in his discretion, may invoke the restrictions authorized by this article in
separate proclamations, and may amend any proclamation by means of a superseding
proclamation.
(Ord. No. 1984-5, § 10, 4-3-84)
Sec. 6-32. In case of absence or disability of mayor.
In case of the absence or disability of the mayor, the mayor pro-tem of the council, or such
other person as may be designated by the council, shall have and exercise all of the powers
herein given the mayor.
(Ord. No. 1984-5, § 11, 4-3-84)
Sec. 6-33. Penalty for violation.
Any person violating any prohibition or restriction imposed by a proclamation authorized
by this article shall be guilty of a misdemeanor, punishable, upon conviction, in accordance
with section 1-6.
(Ord. No. 1984-5, § 12, 4-3-84)

Chapter 11
NUISANCES*
*Cross reference— Animals creating public nuisance prohibited, § 3-2.
*State Law reference— Municipal authority to abate public nuisances, G.S. 160A-193.
ARTICLE I. - IN GENERAL
ARTICLE II. - NOISE
ARTICLE III. - ABANDONED AND JUNKED MOTOR VEHICLES
ARTICLE IV. - PEDDLERS/BEGGARS
ARTICLE V. - JUNKED OR ABANDONED BOATS OR OTHER WATERCRAFT
ARTICLE I.
IN GENERAL
Sec. 11-1. Nuisances declared, enumeration.
Sec. 11-2. Investigation.
Sec. 11-3. Notification of property owner; failure or refusal to abate; abatement by town
generally.
Sec. 11-4. Costs of abatement by town to be billed to property owner.
Sec. 11-5. Lien.
Sec. 11-6. Provisions of chapter cumulative.
Sec. 11-7. Abatement of nuisances on town property.
Secs. 11-8—11-20. Reserved.
Sec. 11-1. Nuisances declared, enumeration.
The existence of any of the following conditions on any vacant lot or other parcel of land
within the corporate limits is hereby declared to be dangerous and prejudicial to the public
health or safety and to constitute a public nuisance:
(1) The uncontrolled growth of noxious weeds or grass to a height in excess of eighteen
(18) inches, causing or threatening to cause a hazard detrimental to the public health or
safety.
(2) Any accumulation of animal or vegetable matter that is offensive by virtue of odors
or vapors or by the inhabitation therein of rats, mice, snakes or vermin of any kind which is
or may be dangerous or prejudicial to the public health.
(3) Any accumulation of rubbish, trash or junk causing or threatening to cause a fire
hazard or causing or threatening to cause the accumulation of stagnant water or causing or
threatening to cause the inhabitation therein of rats, mice, snakes or vermin of any kind
which is or may be dangerous or prejudicial to the public health.
(4) Any condition detrimental to the public health which violates the rules and
regulations of the county health department.
(Code 1977, § 18-1)
Sec. 11-2. Investigation.

The town manager or his designee, upon notice from any person of the existence of any of
the conditions described in section 11-1, shall make or request the appropriate county
health department official to make such investigation as may be necessary to determine
whether, in fact, such conditions exist as to constitute a public nuisance as declared in
section 11-1.
(Code 1977, § 18-2; Ord. No. 2001-09, § 1, 3-14-01)
Sec. 11-3. Notification of property owner; failure or refusal to abate; abatement by town
generally.
(a) Upon a determination that conditions constituting a public nuisance exist, the town
manager or his designee shall notify, in writing, the owner, occupant or person in
possession of the premises in question of the conditions constituting such public nuisance
and shall order the prompt abatement thereof within fifteen (15) days from the receipt of
such written notice.
(b) If any person, having been ordered to abate a public nuisance, fails, neglects or
refuses to abate or remove the condition constituting the nuisance within fifteen (15) days
from receipt of such order, it will result in a second violation and a fine of fifty dollars
($50.00). If the nuisance condition has not been abated after (15) additional days it will
result in a third violation and a fine of one hundred dollars ($100.00) Every (15) days that
passes beyond the issuance of the previous citation will be considered an additional
violation resulting in a one hundred dollar ($100.00) fine until the condition is abated. the
town manager or his designee shall cause such condition to be removed or otherwise
remedied by having employees of the town go upon such premises and remove or
otherwise abate such nuisance under the supervision of an officer or employee designated
by the town manager or his designee. Any person who has been ordered to abate a public
nuisance may, within the time allowed by this section, request the town, in writing, to
remove such condition, the cost of which shall be paid by the person making such request.
(Code 1977, § 18-3; Ord. No. 2001-09, § 1, 3-14-01)
Sec. 11-4. Costs of abatement by town to be billed to property owner.
The actual cost incurred by the town in removing or otherwise remedying a public
nuisance shall be charged to the owner of the lot or parcel of land upon which the nuisance
exists, and it shall be the duty of the tax collector to mail a statement of such charges to the
owner or other person in possession of such premises, with instructions that such charges
are due and payable within thirty (30) days from the receipt thereof.
(Code 1977, § 18-4)
Sec. 11-5. Lien.
If charges for the removal or abatement of a public nuisance are not paid within thirty
(30) days after the receipt of a statement of charges as provided for in section 11-4, such
charges shall become a lien upon the land or premises where the public nuisance existed
and shall be collected as unpaid taxes, as provided in the General Statutes.
(Code 1977, § 18-5)
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Sec. 11-6. Provisions of chapter cumulative.
The procedure set forth in this article shall be in addition to any other remedies that may
exist under law for the abatement of public nuisances, and this article shall not prevent the
town from proceeding in a criminal action against any person violating the provisions of
this chapter as provided in section 1-6.
(Code 1977, § 18-6)
Sec. 11-7. Abatement of nuisances on town property.
(a) Nuisance conditions on municipal property. The existence of any of the following
conditions on any property or right-of-way of the town is hereby declared dangerous and
prejudicial to the public health or safety and to constitute a public nuisance:
The placement or abandonment of any materials, equipment, hazards, debris, substances,
vehicles, or structures, including, but not limited to, construction materials, motor vehicles
or vehicle accessories, litter, and structures or parts of structures, that have significant
potential for creating injury or illness to the public, for creating liability for the town, or for
interfering with the safe and normal use of the property for its intended public purpose.
(b) Nuisance abatement. Potential nuisance conditions on town property or right-of-way
shall be investigated by a person designated by the town manager. Upon a determination
that a condition constituting a public nuisance on town property or right-of-way exists, and
that condition impedes maintenance operations being conducted by Town staff, said
condition will be abated immediately at the property owners expense. If the condition does
not impede maintenance activities, the town manager or his designee shall notify, in
writing, the person who has created the nuisance condition and shall order the abatement
thereof within seven (7) days. If any person, having been ordered to abate a nuisance fails,
neglects, or refuses to abate or remove the condition within the period specified in the
order, the town manager or his designee shall cause such condition to be removed or
otherwise remedied. A fine of one hundred dollars ($100) plus the cost incurred by the
town in removing or remedying a nuisance on town property shall be charged to the
person or persons responsible for creating the condition and shall be due and payable
within thirty (30) days. Such charges shall be collected in the same manner as unpaid
personal property taxes.
(c) Additional remedies. The procedure set forth in this article shall be in addition to any
other remedies that may exist under law for abating the above-listed conditions, and this
article shall not prevent the town from proceeding in a criminal action against any person
violating the provisions of this article as provided section 1-6
(Ord. No. 2001-26, §§ 1—3, 9-4-01)
Secs. 11-8—11-20. Reserved.
ARTICLE II.
NOISE*
*Cross reference— Barking dogs, § 3-9.
*State Law reference— Municipal authority to regulate, restrict or prohibit loud noises, G.S.
160A-184.

Sec. 11-21. Loud, disturbing noises generally.
Sec. 11-22. Noises declared unreasonably loud and disturbing.
Sec. 11-23. Noise permits.
Sec. 11-24. Exceptions.
Sec. 11-25. Nonresident owner and occupant responsibility.
Sec. 11-26. Violations.
Secs. 11-27—11-50. Reserved.
Sec. 11-21. Loud, disturbing noises generally.
It shall be unlawful for any person, firm or corporation to create or assist in creating any
unreasonably loud, disturbing sound levels in the town, taking into consideration volume,
duration, frequency and other characteristics of the sound.
(Ord. No. 1989-4, § 1, 6-6-89)
Sec. 11-22. Noises declared unreasonably loud and disturbing.
The following activities, among others, are hereby declared to be unreasonably loud,
disturbing sound levels, but the enumeration shall not be deemed to be exclusive:
(1) The playing of any musical instrument or electronic sound amplification equipment
in such a manner or with such volume, particularly during the hours between 11:00 p.m.
and 7:00 a.m., that a reasonably prudent person would conclude that the sound is likely to
disturb persons in the vicinity.
The following shall be regarded as prima facie evidence that such sounds are
unreasonably loud and/or disturbing:
a. Complaints are made to the police department by two (2) or more persons, at least
one (1) of whom resides on a different, affected property from the other complaining
person or persons.
b. A complaint is made to the police department by one (1) or more persons,
combined with the complaint of the investigating police officer.
c. The noise is plainly audible within any other occupied structure that is not the
source of the sound.
d. The noise is plainly audible at a distance of one hundred (100) feet from the
property on which the sound originates.
(2) The keeping of any animal or bird which makes frequent or long continued sounds,
that a reasonably prudent person would recognize as likely to unreasonably disturb
persons in the vicinity.
(3) The use of any automobile, motorcycle, vehicle, boat, go-cart, minibike, all-terrain
vehicle or other device powered by an internal combustion engine so out of repair, so
loaded, or in such manner as to create unreasonably loud, disturbing sounds.
(4) The operating of any garage or service station in any residential area so as to cause
unreasonably loud, disturbing sounds to be emitted between the hours of 9:00 p.m. and
7:00 a.m. on any day.
(5) The creation of unreasonably loud, disturbing sound levels adjacent to any school,
educational facility, church or court during normal operating hours, or within one hundred

fifty (150) feet of any hospital, which a reasonably prudent person would recognize as
likely to unreasonably interfere with the working of such institutions, provided
conspicuous signs are displayed indicating that such area is a school, educational facility,
church, court or hospital area.
(6) The erection (including excavation), demolition, alteration or repair of any building
or structure of any kind in a residential area or business district other than between the
hours of 7:00 a.m. and 8:00 p.m. Monday through Saturday for the period April 1 through
October 31 and other than between the hours of 7:00 a.m. and 7:00 p.m. Monday through
Saturday for the period November 1 through March 31, except in the case of urgent
necessity in the interest of public safety, and then only under the direction of an
appropriate town official.
(7) The use of any electronic sound amplification equipment for advertising or
solicitation purposes, except with an appropriate permit.
(8) The playing, from a motor vehicle, of any electronically amplified sound or music
that is plainly audible more than fifty (50) feet from the vehicle.
(Ord. No. 1989-4, § 1, 6-6-89; Ord. No. 2001-17, §§ 1, 2, 6-5-01)
Sec. 11-23. Noise permits.
(a) Persons wishing to engage in activities regulated by article may do so when a specific
permit is approved by the manager or his designee on forms supplied by the town. The
permit shall not be unreasonably withheld, and may contain appropriate conditions,
including maximum decibel levels, designed to minimize the disruptive impact. Permits for
such activities significantly for religious or political purposes shall be granted, subject only
to reasonable time, place and manner restrictions. Permits issued under this section may
specify that the permission granted will continue for a stated period or until revoked after
actual notice. Persons shall not be held in violation of this article when acting in conformity
with permit conditions, but any permit may be revoked if it is determined that the
authorized activity has resulted in the generation of unreasonably loud, disturbing sound
levels.
(b) In case an application is denied, a permit is approved with conditions unacceptable
to the applicant, or a permit is revoked, the applicant or permit holder shall be entitled to a
prompt, informal hearing with the manager, upon submission of a written request. Any
person aggrieved by a matter regulated by this article may submit to the council written
comments, including requests for appropriate relief.
(Ord. No. 1989-4, § 1, 6-6-89)
Sec. 11-24. Exceptions.
The following are excepted from the application of this article:
(1) Construction and municipal maintenance performed by an agency of government
provided that all equipment is operated in accordance with manufacturer's specifications
and is equipped with all noise-reducing equipment in proper condition;
(2) Sound or noise of safety signals, warning devices, emergency pressure relief valves
and church bells;
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(3) Noises resulting from any authorized emergency vehicle when responding to any
emergency call or acting in time of emergency;
(4) Sound or noise emanating from street fairs, festivals or celebrations conducted by,
with or pursuant to a permit issued by the town;
(5) Sound or noise emanating from properly equipped aircraft operated in accordance
with applicable federal rules and regulations;
(6) Sound or noise from lawful fireworks;
(7) Lawn mowers and agricultural equipment operated between the hours of 8:00 a.m.
and 9:00 p.m. when operated in accordance with manufacturer's specifications and with all
standard noise-reducing equipment in place and proper condition;
(8) Musical accompaniment to parades or military ceremonies;
(9) Boats, ships, barges and other vessels engaged in interstate commerce; and
(10) Sounds emanating from regularly scheduled athletic events at town parks or
facilities and school athletic facilities.
(Ord. No. 1989-4, § 1, 6-6-89)
Sec. 11-25. Nonresident owner and occupant responsibility.
(a) A nonresident owner of any premises subject to this article shall be responsible and
liable for any actions by the tenants or occupants of the premises that constitute second or
subsequent violations of this article; provided that no nonresident owner shall be liable
unless notified of first or previous violations of the article; and further provided that the
first or previous violations shall have occurred within the previous twenty-four-month
period. Notice of first or previous violations shall be effected by mailing a copy of the
citation to the nonresident owner by registered or certified mail, return receipt requested.
No nonresident owner may be subjected to criminal liability by the application of this
section but shall be subject to civil penalties and equitable relief as provided hereinafter.
This section shall in no way relieve any tenant or occupant from responsibility for
violations of this article.
(b) The owner or occupant of any premises shall be responsible and liable for any
actions of guests or invitees on the premises that violate this article; provided that the
occupant shall have been actually or constructively present at the time of the violation.
(Ord. No. 1989-4, § 1, 6-6-89)
Sec. 11-26. Violations.
Any person violating any provision of this article shall be guilty of a misdemeanor and,
upon conviction, may be punished in accordance with section 1-6(b). In addition, any
person who violates any provision of this article may also be subject to a civil penalty as
provided in section 11-6(c) of this Code.
(Ord. No. 1989-4, § 1, 6-6-89; Ord. No. 2001-17, § 3, 6-5-01)
Secs. 11-27—11-50. Reserved.
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ARTICLE III.
ABANDONED AND JUNKED MOTOR VEHICLES*
*Cross reference— Solid waste management, Ch. 15; traffic and motor vehicles, Ch. 17.
*State Law reference— Municipal authority to dispose of junked or abandoned motor
vehicles, G.S. 160A-303.
DIVISION 1. - GENERALLY
DIVISION 2. - REMOVAL BY TOWN
DIVISION 1.
GENERALLY
Sec. 11-51. Definitions.
Sec. 11-52. Duty of owner.
Sec. 11-53. Liability of persons to owners, etc.
Sec. 11-54. Certain vehicles exempted from article.
Secs. 11-55—11-70. Reserved.
Sec. 11-51. Definitions.
For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:
Abandoned motor vehicle means a motor vehicle that:
(1) Has been left upon a street or highway in violation of a law, provision of this Code
or other ordinance of the town prohibiting parking;
(2) Is left on property owned or operated by the town for longer than twenty-four (24)
hours;
(3) Is left on private property without the consent of the owner, occupant or lessee
thereof ; or Is left on any public street or highway for longer than 24 hours unless it is
determined to be a hazard by law enforcement.
Junked motor vehicle means an abandoned motor vehicle that also:
(1) Is partially dismantled or wrecked;
(2) Cannot be self-propelled or moved in the manner in which it was originally
intended to move;
Motor vehicles means all machines designed or intended to travel over land or water
by self-propulsion or while attached to any self-propelled vehicle.
(Code 1977, § 16-53)
Cross reference— Definitions and rules of construction generally, § 1-2.
Sec. 11-52. Duty of owner.
It shall be the duty and responsibility of the owner of any abandoned or junked motor
vehicle to cause the removal thereof immediately and to pay all costs incident to such
removal. It shall be unlawful for any person to allow such motor vehicle owned by him to
remain after notice has been given to such person to have the vehicle removed.
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Sec. 11-54. Certain vehicles exempted from article.
Nothing in this article shall apply to any vehicle in an enclosed building or any vehicle on
the premises of a business enterprise being operated in a lawful place and manner, if the
vehicle is necessary to the operation of the enterprise, nor to any vehicle in an appropriate
storage place or depository maintained in a lawful place and manner by the town.
(Code 1977, § 16-56)
Secs. 11-55—11-70. Reserved.
DIVISION 2.
REMOVAL BY TOWN
Sec. 11-71. Generally.
Sec. 11-72. Indemnification of town by person requesting removal.
Sec. 11-73. Notice.
Sec. 11-74. Redemption by owner.
Sec. 11-75. Sale of abandoned vehicles.
Sec. 11-76. Sale of junked vehicles.
Sec. 11-77. Vehicles not displaying license plate or legible identification numbers.
Secs. 11-78—11-84. Reserved.
Sec. 11-71. Generally.
Any junked or abandoned motor vehicle may be ordered to be removed by the town ;
provided, that no such vehicle shall be removed from private property without the written
request of the owner, lessee or occupant of the premises, unless the council or a duly
authorized town official or employee has declared such vehicle to be a health or safety
hazard.
(Code 1977, § 16-57)
Sec. 11-72. Indemnification of town by person requesting removal.
Any person requesting the removal of a junked or abandoned motor vehicle from private
property shall indemnify the town against any loss, expense or liability incurred because of
the removal, storage or sale of such vehicle.
(Code 1977, § 16-58)
Sec. 11-73. Notice.
When any junked or abandoned motor vehicle is removed, the town shall give written
notice of the removal to the registered owner at his last known address according to the
latest registration certificate or certificate of title on file with the state division of motor
vehicles. Such notice shall inform the owner of the possible sale or other disposition that
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can be made of the vehicle under this article. Notice need not be given to the registered
owner of the vehicle when such vehicle does not display a license plate and the vehicle
identification numbers have been removed or defaced so as to be illegible.
(Code 1977, § 16-59)

Secs. 11-78—11-84. Reserved.
ARTICLE IV.
PEDDLERS/BEGGARS*
*Editor's note— Ord. No. 1992-17, § 1, adopted Aug. 4, 1992, enacted a new Art. IV, §§ 1185—11-90, relative to peddlers and begging, which provisions have been codified as
superseding material pertaining to similar subject matter adopted by Ord. No. 1992-15,
enacted June 2, 1992.
*State Law reference— Municipal authority to regulate begging, G.S. 160A-179.
Sec. 11-85. Application.
Sec. 11-86. Reserved.
Sec. 11-87. Soliciting alms/beggars.
Sec. 11-88. Structures/zoning.
Sec. 11-89. Public right-of-way/beach access.
Sec. 11-90. Violations.
Sec. 11-90.1. Roadside peddlers.
Sec. 11-90.2. Third-party vendors.
Sec. 11-85. Application.
No person shall engage in the sale of any goods or services as an itinerant peddler or
merchant.
(Ord. No. 1992-17, § 1, 8-4-92; Ord. No. 2009-04(1), 4-7-09)
Sec. 11-86. Reserved.
Editor's note— Ord. No. 2009-04(1), adopted Apr. 7, 2009, repealed § 11-86 in its entirety.
Prior to amendment, § 11-86 pertained to display of license/certificate and derived from
Ord. No. 1992-17, § 1, adopted Aug. 4, 1992.
Sec. 11-87. Soliciting alms/beggars.
It shall be unlawful for any person to engage in the business of soliciting alms, or begging
charity, for his own livelihood, upon the streets or sidewalks of the city, or any other public
place within the corporate limits of the city. It shall also be unlawful for a person to sell or
order for sale anything as indirect method of soliciting alms.
(Ord. No. 1992-17, § 1, 8-4-92)
Sec. 11-88. Structures/zoning.
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It shall be unlawful for any itinerant peddler to erect any structure upon the ground for
the display of goods and services for sale. Structures shall not include any stand or
freestanding awning upon a motor vehicle or which is taken down and disassembled on a
daily basis.
(Ord. No. 1992-17, § 1, 8-4-92; Ord. No. 2009-04(1), 4-7-09)
Sec. 11-89. Public right-of-way/beach access.
It shall be unlawful for a peddler, itinerant merchant or transient vendor of any kind to
occupy the right-of-way for other than travel of any streets or alleys within the town limits,
or to occupy any public space or beach access except for the stated purpose of the space or
to traverse the access to and from the beach.
(Ord. No. 1992-17, § 1, 8-4-92)
Sec. 11-90. Violations.
Any person violating any provision of this article shall be guilty of a misdemeanor and
punishable pursuant to G.S. 14-4.
(Ord. No. 1992-17, § 1, 8-4-92; Ord. No. 2009-04(1), 4-7-09)
Sec. 11-90.1. Roadside peddlers.
(a) Purpose. The purpose of this section is:
(1) To regulate, under the authority of state law, the business activities of roadside
peddlers; and
(2) To reduce or eliminate problems with traffic congestion, sanitation, license and
taxation compliance, and solid waste disposal associated with roadside peddlers.
(b) Definitions.
(1) Roadside peddlers shall include all persons, firms, or corporations who sell or
advertise products or services from vehicles, stands, portable facilities, or open areas
located along or near public roadways.
(2) Flea markets shall include outdoor bazaars, with ten (10) or more sales stands and
off-street parking, in which the principal products offered for sale are inexpensive secondhand goods.
(c) Activity prohibited. Roadside peddlers shall not be allowed along public streets and
rights-of-way within the town limits.
(d) Sales activities not affected. This section shall not be construed to prohibit, provided
they are otherwise permitted by law, the following activities:
(1) Sidewalk sales or outdoor sales conducted, on the same premises, by merchants
operating from a fixed business location in a building or structure;
(2) Short-term fundraising activities of not-for-profit organizations;
(3) Yard sales or garage sales conducted on the premises of the owner or resident;
(4) Flea markets;
(5) Community festivals and fairs; and
(6) Food Trucks permitted under 10-238

(7) As permitted by Special Use Permit, ice cream retail from motor vehicle shall be
allowed on interior subdivision streets only. No vendor shall operate on Highway 210,
Highway 50, North Shore Drive, South Shore Drive or N. Topsail Drive. Audible music
cannot be played while on the above streets within the Corporate Limits. Vehicles must be
inspected by the Code Enforcement Officer and proof of insurance shown. Vehicles may
not be parked in a stationary location.
(e) Penalty. Violation of this section shall be a misdemeanor punishable under G.S. 14-4.
Each day's violation shall be a separate offense.
(Ord. No. 2000-19, §§ 1—6, 8-1-00; Ord. No. 2012-04, 8-7-12)
Sec. 11-90.2. Third-party vendors.
Third-party vendors providing fundraiser service for nonprofit organizations registered
with the State of North Carolina are permitted with the following provisions:
(1) Event may not be held for more than three (3) days in a six (6) month period.
(2) No fire lanes may be blocked in conjunction with the fundraiser.
(3) All signage shall comply with the town sign regulations.
(4) All requests must go before council.
(5) All proceeds collected shall be appropriated to the approved nonprofit
organization.
(Ord. No. 2009-04(2), 4-7-09)
ARTICLE V.
JUNKED OR ABANDONED BOATS OR OTHER WATERCRAFT*
*Cross reference— Beaches and parks and recreation areas, Ch. 4.
DIVISION 1. - GENERALLY
DIVISION 2. - REMOVAL BY TOWN
DIVISION 1.
GENERALLY
Sec. 11-91. Definitions.
Sec. 11-92. Duty of owner.
Sec. 11-93. Liability of persons acting under article provisions.
Secs. 11-94—11-110. Reserved.
Sec. 11-91. Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
Abandoned boat or watercraft means a boat or watercraft that:
(1) Has been left in a waterway, canal, or sound or ocean area in violation of a law,
provision of this Code or other ordinances of the town.
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(2) Is left on property owned or operated by the town for longer than twenty-four (24)
hours.
(3) Is left on private property without the consent of the owner, occupant or lessee
thereof..
(4) Is left on any public street or highway, canal, waterway, sound or ocean for longer
than twenty-four (24) hours. Unless a town official or employee has declared such vehicle
to be a health or safety, in that case it shall be removed immediately
(5) Is sunk or partially sunk and has been left in that condition for more than seven (7)
days.
Junked boat or watercraft means an abandoned boat or watercraft that also:
(1) Is partially dismantled or wrecked.
(2) Cannot be self-propelled or moved in the manner in which it was originally
intended to move.
(4) Does not display a current registration sticker.
Boat or watercraft means all devices designed or intended to travel over water by selfpropulsion, sail, oars, paddles, poles, or any other means.
(Ord. No. 1995-7, 6-6-95)
Sec. 11-92. Duty of owner.
It shall be the duty and responsibility of the owner of any abandoned or junked boats or
watercraft to cause the removal thereof immediately and to pay all costs incident to such
removal. It shall be unlawful for any person to allow such boat or watercraft owned by him
to remain after notice has been given to such person to have the boat or watercraft
removed.
(Ord. No. 1995-7, 6-6-95)
Sec. 11-93. Liability of persons acting under article provisions.
No person shall be held to answer in any civil or criminal action to any owner other
person legally entitled to the possession of any abandoned, lost or stolen boat or watercraft
for disposing of the same as provided in this article.
(Ord. No. 1995-7, 6-6-95)
Secs. 11-94—11-110. Reserved.
DIVISION 2.
REMOVAL BY TOWN
Sec. 11-111. Generally.
Sec. 11-112. Indemnification of town by person requesting removal.
Sec. 11-113. Notice.
Sec. 11-114. Redemption by owner.
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Sec. 11-115. Sale of abandoned boats or watercraft.
Sec. 11-116. Sale of junked boats or watercraft.
Secs. 11-117—11-130. Reserved.
Sec. 11-111. Generally.
Any junked or abandoned boats or watercraft may be ordered removed by the town.
provided, that no such boats or watercraft shall be removed from private property without
the written request of the owner, lessee or occupant of the premises unless the town or a
duly authorized town official or employee has declared such boat or watercraft to be a
health or safety hazard.
(Ord. No. 1995-7, 6-6-95)
Sec. 11-112. Indemnification of town by person requesting removal.
Any person requesting the removal of a junked or abandoned boat or watercraft from
private property shall indemnify the town against any loss, expense or liability incurred
because of the removal, storage or sale of such boat or watercraft.
(Ord. No. 1995-7, 6-6-95)
Sec. 11-113. Notice.
When any junked or abandoned boat or watercraft is removed, the town shall give
written notice of the removal to the registered owner at his last known address according
to the latest registration certificate or certificate of title on file with the North Carolina
Wildlife Resources Commission or appropriate registration agency. Such notice shall
inform the owner of the possible sale or other disposition that can be made of the boat or
watercraft under this article. Notice need not be given to the registered owner of the boat
or watercraft when such boat or watercraft does not display a registration sticker on the
boat or watercraft identification numbers have been removed or defaced so as to be
illegible.
(Ord. No. 1995-7, 6-6-95)

Secs. 11-117—11-130. Reserved.
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Chapter 14
POLICE*
*Cross reference— Administration, Ch. 2.
*State Law reference— Municipal law enforcement generally, G.S. 160A-281 et seq.
Sec. 14-1. Oath.
Sec. 14-2. Obedience to orders.
Sec. 14-3. False alarms or reports to police department.
Sec. 14-4. Assistance from other municipalities.
Sec. 14-5. Auxiliary police division.
Sec. 14-1. Oath.
The chief of police and each member of the police force, upon his election or upon his/her
appointment and before entering upon the duties of his office, shall be regularly sworn
according to law.
(Code 1977, § 23-1)
State law reference— Oath of police officers, G.S. 160A-284.

Sec. 14-3. False reports to police department.
No person shall knowingly make to or file with any representative of the police
department of the town any false, misleading or unfounded statement or report concerning
the commission or alleged commission of any violation of any ordinance occurring within
the town, or any false report as to the need for police protection or assistance.
(Code 1977, § 23-3)
Sec. 14-4. Assistance from other municipalities.
The police chief or his designee is hereby authorized to negotiate with other localities for
interlocal cooperation agreements regarding police protection pursuant to G.S. 160A-461.
Any agreement shall be effective upon approval by the governing bodies of the
participating localities, and any agreement made shall conform to the requirements of G.S.
160A-461 and 160A-464.
(Ord. No. 1978-2, § 1, 3-9-78)
Sec. 14-5. Auxiliary police division.
(a) There is hereby established within the Town of Surf City police department, as a
division thereof, an auxiliary police division. The auxiliary police division be a volunteer
organization, whose members shall serve with normal compensation, composed of as many
members as may from time to time be determined by the chief of police and approved by
the town manager.
(b) Town of Surf City auxiliary law enforcement personnel who are injured while
undergoing official training or while performing official law enforcement duties on behalf
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of the town pursuant to orders or instruction of the chief of police of the town, shall be
entitled to benefits as provided by the North Carolina Workers Compensation Act.
(c) Nothing in this section prohibits the town from asserting a defense or from entering
into negotiations with any party.
(Ord. No. 2016-05, § I, 12-6-16)
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Chapter 16
STREETS AND SIDEWALKS*
*Cross reference— Buildings and building regulations, Ch. 5; planning, Ch. 13; traffic and
motor vehicles, Ch. 17; zoning, App. A.
*State Law reference— Municipal authority relative to streets and sidewalks, G.S. 160A296 et seq.
ARTICLE I. - IN GENERAL
ARTICLE II. - EXCAVATIONS AND EMBANKMENTS
ARTICLE III. - BUILDING MATERIAL ON STREETS, ETC.
ARTICLE IV. - PROPERTY NUMBERING
ARTICLE V. - PARADES
ARTICLE VI. - PICKETING AND DEMONSTRATIONS
ARTICLE I.
IN GENERAL
Sec. 16-1. Supervision of street work generally.
Sec. 16-2. Plan controlling street lines.
Sec. 16-3. Delineation of street line prerequisite to laying foundation or erecting wall, etc.;
removing buildings erected contrary to line.
Sec. 16-4. Encroachment by buildings, fences, walls, etc.
Sec. 16-5. Projections over streets or public places.
Sec. 16-6. Gates.
Sec. 16-7. Protection of pedestrians on public rights-of-way by persons constructing
buildings.
Sec. 16-8. Hauling coal, dirt, sand, etc.
Sec. 16-9. Throwing glass, nails, etc., on streets, etc.
Sec. 16-10. Throwing fruit or slippery substances in streets, etc.
Sec. 16-11. Debris in gutters and catchbasins.
Sec. 16-12. Drains and gutters to be kept open.
Sec. 16-13. Playing ball.
Sec. 16-14. Permit and bond for hauling heavy equipment.
Sec. 16-15. Fires on streets.
Sec. 16-16. Inspection of streets for defects; record, report and repair.
Sec. 16-17. Inspection of streets, etc., for encroachments and obstructions.
Sec. 16-18. Removal of obstructions and encroachments; notice; failure of owner to act;
removal by town.
Sec. 16-19. Erecting porches, steps, fences, etc.
Sec. 16-20. Obstruction by merchandise, boxes, etc.
Sec. 16-20.1. Overhead obstructions.
Sec. 16-21. Barbed wire fences.
Sec. 16-22. Railing around lot below street level.

Sec. 16-23. Duty of community development department with regard to street names.
Sec. 16-24. Permit to construct driveway required.
Sec. 16-25. Moving houses.
Sec. 16-26. Rolling, etc., wheelbarrows, etc., on sidewalks.
Sec. 16-27. Riding, driving, etc., animals on sidewalks, footways, etc.
Secs. 16-28—16-40. Reserved.
Sec. 16-1. Supervision of street work generally.
Subject to the council, except where otherwise assigned or provided, the charge and
supervision of all authorized street work and improvements shall be under the general
direction of the council and the specific supervision of the director.
(Code 1977, § 25-1)
Sec. 16-2. Plan controlling street lines.
The boundary lines of streets shall conform to the official map of the town and recorded
subdivisions which may, from time to time, be added within the town limits, and the
council shall accurately ascertain and run out street lines in accordance therewith.
(Code 1977, § 25-2)
Sec. 16-3. Delineation of street line prerequisite to laying foundation or erecting wall, etc.;
removing buildings erected contrary to line.
(a) No owner or builder of any house or other structure in the town shall dig or lay the
foundation thereof immediately abutting on any street, or erect any wall or fence or fixture
running as aforesaid, before he shall have applied to the Community Development
Department. (b) If any person shall commence any foundation, building, wall, fence, or
part thereof, upon any lot or piece of ground adjoining the line of any street within the
town, not having made application to the Community Development department in the
manner as above directed, or construct the same within the boundary lines of the street
such person may be deemed guilty of a misdemeanor.
(c) Any building, wall, fence, step or fixture, or work done, which shall be put up contrary
to the boundary lines of the street , or which shall be put up without such application, and
which shall be found to be contrary to the true street line and to encroach thereon, shall be
ordered removed or abated by the Code Enforcement Officer in a written order to the
owner. Any such encroachment or obstruction not removed by the owner within thirty
(30) days after written notification by the Code Enforcement Officer shall be removed by a
third party under the Supervision of the Town Representative at the charge and expense of
the person so offending, and the cost of such removal shall become a lien upon the
property.
(Code 1977, § 25-3)
Sec. 16-4. Encroachment by buildings, fences, walls, etc.
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(a) No building, fence, walls, landscaping, unauthorized signage, or any other structure
or fixture shall encroach upon or use any part of the public streets or other public places
within the town.
(b) Mailboxes are exempt and must be placed in an area approved by the USPS.
(Code 1977, § 25-4; Ord. No. 2020-08, § I (part), 8-4-20)
Sec. 16-5. Projections over streets or public places.
(a) No bay window or other structure shall be placed on any building so as to project
over any street or public place.
(b) It shall be unlawful for any person to erect, maintain or allow to remain any shed
over any street or other public place in the town.
(Code 1977, §§ 25-5, 25-6)
Sec. 16-6. Gates.
It shall be unlawful for any person to construct or maintain any gate or door which shall
open outwardly on or over any part of any street or other public place in the town.
(Code 1977, § 25-7)
Sec. 16-7. Protection of pedestrians on public rights-of-way by persons constructing
buildings.
Any owner or contractor who shall build, or cause to be built, any building abutting on a
public right-of-way shall, upon completion of the first story, cause a roofed passageway to
be built over any side area of such public right-of-way commonly used by pedestrians, for
the protection of such pedestrians.
(Code 1977, § 25-8)
Sec. 16-8. Hauling coal, dirt, sand, etc.
It shall be unlawful for any person to haul coal, dirt, sand, gravel, crushed stone, litter or
waste matter of any kind, whether included in this enumeration or not, along and over any
street in the town, except in vehicles having bodies or receptacles for holding such material
and so constructed and arranged as to prevent the same from washing or dropping upon
such street.
(Code 1977, § 25-9)
State law reference— Placing glass or other injurious obstructions in road, G.S. 136-91.

Sec. 16-11. Debris in gutters and catch basins.
It shall be unlawful for any person to place leaves or debris of any kind in the street
gutters or in such a manner as to be washed or blown into a street gutter or catch basin. It
shall also be unlawful to place leaves, trash or debris of any kind in the catch basins, storm
drain lines, ditches or any part of the storm drainage system of the town.
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(Code 1977, § 25-19)
Sec. 16-12. Drains and gutters to be kept open.
Every owner or occupant of any lot fronting upon any street in the town shall keep the
street drains, ditches, and street gutters abutting such property open and free from
obstruction.
(Code 1977, § 25-21)
Sec. 16-13. .Recreational Activities on Public Streets
No person shall, within the town, play ball or other games in roadway as to impede or
stop traffic, and that they must yield to vehicles or other conveyances. play a game of ball
or practice at passing or hitting a ball upon any street.
(Code 1977, § 25-11)
(Code 1977, § 25-12)
Sec. 16-15. Fires on streets.
It shall be unlawful for any person to build or maintain a fire upon any street or street
right-of-way within the town.
(Code 1977, § 25-13)
Cross reference— Fire prevention and protection, Ch. 7.
Sec. 16-16. Inspection of streets for defects; record, report and repair.
It shall be the duty of the director of streets to inspect, or have inspected, from time to
time with reasonable frequency, the condition of the streets within the town, to keep a
record of any discovered defects therein and, upon discovery of any defect or need of
repair to any public street, to take such action as they deem advisable to effect such repair.
(Code 1977, § 25-14)
Sec. 16-17. Inspection of streets, etc., for encroachments and obstructions.
The town official over streets or their designee and/or any town ordinance enforcement
personnel shall, as often as practical, inspect the streets of the town to determine if there
exist any encroachments or obstructions upon any of the streets, wharves or public places,
or any unauthorized obstructions in the way of foot passengers or vehicles. If, upon such
examination, the town authorities find any such obstructions or encroachments, he/she
shall compose a formal letter stating what and where such obstruction or encroachment is
and the name of the person causing such obstruction or encroachment.
(Code 1977, § 25-15; Ord. No. 2020-08, § I (part), 8-4-20)
Sec. 16-18. Removal of obstructions and encroachments; notice; failure of owner to act;
removal by town.

Commented [PV5]: Should read that no person should
play ball or other games in roadway as to impede or stop
traffic, and that they must yield to vehicles or other
conveyances.
Commented [SH6]: We currently do not require a
permit for the movement of heavy equipment.

(a) The notice of violation shall be sent to the property owner via first class mail. The
property owner will have thirty (30) days upon receipt of violation letter to comply. If the
property owner fails to comply within the thirty (30) day period, the town will proceed to
remove the obstruction(s) at the property owner’s expense. If said violation letter is
returned, the town will proceed to remove the obstruction at the property owner’s
expense.
(b) Any appeal to this violation should be made within the thirty (30) day compliance
period to the Citation Appellate Committee.
(c) The requirements of this section and section 16-17 are intended to apply to any
obstruction of any nature, kind and description upon any street, wharf or any other public
place in the town.
(Code 1977, § 25-16; Ord. No. 2020-08, § I (part), 8-4-20)
State law reference— Obstructing highways and roads, G.S. 136-90, 136-91.
Sec. 16-19. Erecting porches, steps, fences, etc.
It shall be unlawful for any person to build, erect, construct, place or maintain any porch,
steps, fence, wall or other obstruction whatsoever in, on or over any of the streets of the
town.
(Code 1977, § 25-17)
Sec. 16-20. Obstruction by merchandise, boxes, etc.
It shall be unlawful for any person to obstruct entirely or in part any street in the town by
selling or offering for sale at auction or otherwise any goods, wares or merchandise
thereon, or to use any street for the placing thereon of any barrel, box, cask, crate, wood or
other substance, except where expressly permitted by the provisions of this Code or other
ordinance of the town; or to use any street for the display or placing of merchandise or any
other goods thereon, or wares or produce, cooked provisions, poultry, fruit or other
commodity.
(Code 1977, § 25-18)
Sec. 16-20.1. Overhead obstructions.
It shall be unlawful for any person to obstruct a town street, or a private street along
which municipal services are requested and delivered, by allowing or placing any structure,
wire, tree growth, or other obstruction in the area from the street surface to a height of
eighteen (18) feet. Overhead obstructions may, if not removed by the property owner upon
notice from the town to same, be removed by the town.
(Ord. No. 2001-12, § 1, 4-3-01)
Sec. 16-21. Barbed wire fences.
It shall be unlawful for any person to erect, construct or maintain on any premises along
any street of the town any barbed wire or barbed wire fence.
(Code 1977, § 25-20)
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Sec. 16-22. Railing around lot below street level.
The owner, or agent of the owner, of every lot, piece or parcel of ground within the town
that is more than eighteen (18) inches below any street and bordering thereon shall erect
and at all times maintain along the edge of such lot, piece or parcel of land next to such
street a secure railing or fence, sufficiently high and strong to keep from falling from the
street into such low lot.
(Code 1977, § 25-22)
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Sec. 16-23. Duty of community development department with regard to street names.
(a) It shall be the duty of the community development department to maintain by maps
or listings the official names of the streets within the town, as they may exist or may be
extended or renamed by the community development department.
(b) It shall be the duty of the community development department, from time to time, to
review the official street names of the town and recommend any changes in names which
they feel to be justified in order to permit clarity of street designation.
(c) Based on the official record of street names, the community development department
shall review street names submitted for new subdivisions to ensure that new street names
are not duplicates of names already used.
(d) From the official record, the community development department from time to time,
shall issue listings of official street names for use by the various departments of the town
and other interested persons and agencies.
(Code 1977, § 25-24; Ord. No. 2005-19, 8-2-05; Ord. No. 2019-07, § I, 8-6-19)
Cross reference— Street names in subdivisions, App. B, Art. VIII, § 8.5.
Sec. 16-24. Permit to construct driveway required.
No person shall construct or reconstruct any driveway within the town without first
obtaining from the community development department a permit to do so.
(Code 1977, § 25-25; Ord. No. 2000-11, § 1, 5-4-00; Ord. No. 2019-07, § I, 8-6-19)
State law reference— Municipal authority to regulate construction of driveways, curb cuts,
G.S. 160A-307.
Sec. 16-25. Moving houses.
(a) Permit required. No person shall move or assist in moving any house, shop or other
building through any street or over any bridge in the town prior to notifying the police
department, fire department, and unless receiving a written permit issued by the NC
Department of Transportation and town council. The police, fire and/or council may refuse
to grant a permit when, in their opinion, after having examined the object to be moved, it is
of such bulk or is of such weight as to constitute an undue hazard to the street pavements,
curbs, signs, street plantings or other items within the public right-of-way.
(b) Application for permit. Any person desiring a permit as required in subsection (a)
shall file an application therefor with the council. Such application shall describe the house,
shop or other building intended to be moved, shall set out the route over which the house,
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shop or other building in question is to be moved and shall contain such other information
as may be required by the council.
(c) Contents. A permit for moving a house, shop or other building issued pursuant to an
application filed as provided in subsection (b) shall set out the route over which the house,
shop or other building in question is to be moved and shall include such other terms and
conditions as the council may deem proper.
(d) Cutting of Utilities. Whenever it becomes necessary to cut utility services when any
house, shop or other building is being moved along a street pursuant to a permit as
required in subsection (a), the permittee must, prior to the beginning of the movement,
make satisfactory arrangements covering the cost of cutting and repairing such utilities
with the owning utility or the town.
(Code 1977, §§ 25-34—25-37)
State law reference— Professional house moving, G.S. 20-356 et seq.

Sec. 16-27. Riding, driving, etc., animals on sidewalks, footways, etc.
It shall be unlawful for any person to ride, lead or drive, or cause to be ridden, lead or
driven, any horse or other animal, except a dog, upon any curb, sidewalk or footway in the
town, except for the purpose of crossing such sidewalk on the entranceway to adjacent lots,
and then only for the purpose of going into or out of such lots.
(Code 1977, § 16-9)
Secs. 16-28—16-40. Reserved.
ARTICLE II.
EXCAVATIONS AND EMBANKMENTS*
*Cross reference— Digging on the beach, § 4-2.
*State Law reference— Municipal authority to regulate, license and prohibit digging in
streets, sidewalks or alleys, G.S. 160A-296(a)(6).
Sec. 16-41. Permit required.
Sec. 16-42. Application.
Sec. 16-43. Contents of permit.
Sec. 16-44. Bond or cash deposit.
Sec. 16-45. Restoration of earth.
Sec. 16-46. Replacement of pavement.
Sec. 16-47. Guard rails and signal lights.
Sec. 16-48. Negligence in excavating when contiguous to street.
Secs. 16-49—16-60. Reserved.
Sec. 16-41. Permit required.
It shall be unlawful for any person to dig any hole, ditch or trench, make any excavation of
any kind or make any embankment in or on any street, alley or utility right-of-way in the
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town without first securing a permit therefor, in writing, from the Director of the streets
department or is an authorized agent on behalf of the Town. Any person violating this
section shall be deemed guilty of a misdemeanor, punishable as provided in section 1-6.
Persons operating in the preservation of life, property or the continuance of service is
excluded from this requirement.
(Code 1977, § 25-26)
Sec. 16-42. Application.
Any person desiring a permit as required in section 16-41 shall file an application
therefor with the Director of the streets department. Such application shall describe the
hole, ditch, trench or excavation to be dug or the embankment to be made, shall indicate
the street, alley or utility right-of-way upon which the work is to be done, and shall contain
such other information as may be required by the council. Where the application is made
for permission to install utility lines within the street right-of-way, the person applying for
such permit shall submit with his application a plan showing the nature, extent, depth and
location within the right-of-way of the proposed utility line, the location of existing utilities
and other specific information as may be required by the council.
(Code 1977, § 25-27)
Sec. 16-43. Contents of permit.
A permit for the digging of any hole, ditch, trench or excavation of any kind or the making
of any embankment in or on any street, street right-of-way, alley or utility right-of-way in
the town, issued pursuant to an application filed as provided in section 16-42, shall
describe the work that is to be done pursuant to such permit and shall include such other
terms and conditions as the Director of the streets department may deem proper.
(Code 1977, § 25-28)
Sec. 16-44. Bond or cash deposit.
The the Director of the streets department may require as a prerequisite to the issuance
of a permit pursuant to an application filed as provided in section 16-41 that a satisfactory
bond be filed or a cash deposit made to cover the cost of replacing such street in as good
condition in all respects as before excavating. Such estimated cost shall be furnished by the
Director of the streets department, the amount to be based on the extent of the proposed
opening, cut or excavation, character of paving, etc., estimated per square yard.
(Code 1977, § 25-29)
Sec. 16-45. Restoration of earth.
(a) When any part of any street, street right-of-way, alley, utility right-of-way or other
public place in the town shall be disturbed, dug up or taken up, for any purpose, the person
doing the same shall immediately upon the completion of such purpose and as fast as
practical during the accomplishment thereof, return the earth and ram and water tamp or
puddle the same to a firm and solid bearing, in such manner as will entirely prevent settling
of such earth, and in every case to the entire satisfaction of the Director of the streets
department.

(b) When the excavation shall have been made in the traveled way of any street or alley
which is unpaved, the person making such excavation shall be responsible for stabilizing
and restoring the surface so that it may be traversed by vehicles in an efficient and safe
manner and to the satisfaction of the Director of the streets department.
(c) Where any person makes an excavation in the plaza of any street, he/she shall be
responsible for the restoration of the disturbed areas to the condition which existed prior
to his excavation. Where the plaza is not grassed, he shall stabilize it to prevent erosion,
under the direction of the Director of the streets department. Where a plaza has sufficient
quality and thickness of grass, under the direction of the director of the streets department,
he shall cut and restore the sod after the excavation is completed. Where the grass cover is
not sufficient for efficient sodding, under the direction of the council, he shall fill, fertilize
and seed, so as to sufficiently produce a grass cover.
(Code 1977, § 25-30)
Sec. 16-46. Replacement of pavement.
Paving torn up, disturbed or removed in any street or public place where openings have
been made shall be rebuilt at the expense of the person making or causing such excavation.
The Director of the streets department shall, at the time application is made for a permit to
make an excavation in a paved surface, make arrangements satisfactory to the town for the
person making such cut to pay the cost of repair.
(Code 1977, § 25-31)
Sec. 16-47. Guard rails and signal lights.
It shall be unlawful for any person to make or cause to be made any excavation of any
kind in the town in or along or near any street without placing and maintaining proper
guardrails and signal lights or other warnings at, in or around the same, sufficient to warn
the public of such excavations and to protect all persons using reasonable care from
accidents on account of the same.
(Code 1977, § 25-32)
Sec. 16-48. Negligence in excavating when contiguous to street.
No person shall make or cause to be made any excavation on any lot contiguous to any
street, so negligently made or maintained that the same, by caving or otherwise, shall in
any manner endanger or injure such street.
(Code 1977, § 25-33)
Secs. 16-49—16-60. Reserved.
ARTICLE III.
BUILDING MATERIAL ON STREETS, ETC.*
*Cross reference— Buildings and building regulations, Ch. 5.
Sec. 16-61. Permit.
Sec. 16-62. Conditions for permit.
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Sec. 16-63. Pledge required; amount and conditions; release.
Secs. 16-64—16-80. Reserved.
Sec. 16-61. Permit.
(a) Required. It shall be unlawful for any person to place any brick, stone, lumber or
other material upon streets or other public places of the town (b) A(Code 1977, §§ 2538—25-40)
(Code 1977, § 25-42)
Secs. 16-64—16-80. Reserved.
ARTICLE IV.
PROPERTY NUMBERING
Sec. 16-81. Numbering map.
Sec. 16-82. Numbering system.
Sec. 16-83. Owners to purchase numbers.
Sec. 16-84. Numbers for future buildings.
Sec. 16-85. Unlawful to deface number.
Secs. 16-86—16-100. Reserved.
Sec. 16-81. Numbering map.
The property numbering map entitled “Property Numbering Map, dated February, 1978,
Town of Surf City, N.C.” and adopted April 4, 1978, as the official property numbering map
of the town is hereby amended, and all property numbers assigned shall be assigned in
accordance with the amended numbering map and no other property numbers shall be
used or displayed in the town except numbers assigned in accordance with the amended
official numbering map. The property numbering map shall be kept on file in the office of
the town clerk. Numbers are to be assigned by the community development department.
(Ord. No. 199-5, § 1, 4-3-90; Ord. No. 2005-21, 8-2-05; Ord. No. 2019-07, § I, 8-6-19)
Sec. 16-82. Numbering system.
(a) On the property numbering map, Roland Avenue is hereby designated as the northsouth axis and all avenues, streets and alleys running generally north and south shall be
numbered consecutively to the corporate limits of the extremity of such avenue, street or
alley. Whenever possible, one hundred numbers shall be allowed to each block so that the
number of each consecutive block shall commence with consecutive hundreds and one (1).
(b) Odd numbers shall be assigned to the west side of the street on all north-south
streets and even numbers on the east side. On the east-west streets, odd numbers shall be
assigned to the south side of the street and even numbers to the north side.
(c) It shall be the duty of the community development department to assign property
numbering.
(Ord. No. 1990-5, § 2, 4-3-90; Ord. No. 2005-20, 8-2-05; Ord. No. 2019-07, § I, 8-6-19)

Sec. 16-83. Owners to purchase numbers.
(a) Every property owner of improved property shall purchase and display in a
conspicuous place on the street side of the house, the number assigned which shall be at
least six (6) inches in height and of a contrasting color.
(b) Every property owner of an improved ocean-front lot shallplace their assigned street
number on the ocean side of the primary structure located thereon. The numbers are to be
placed on the right corner of the structure closest to the beach (house, porch, deck, etc.)
The address shall be visible from the beach. The right side of the structure shall be that side
located on the right when looking at the structure from the beach. The four- inch numbers
shall be placed on an 18-inch by six-inch green aluminum placard. If the address contains
more than 4 characters the placard length can be increased to accomodate the additional
characters. The uniformity of street numbers required by this section will greatly assist
emergency services in fulfilling their duties when called upon to do so.
(Ord. No. 1990-5, § 3, 4-3-90; Ord. no. 2004-9, § 1, 4-6-04; Ord. No. 2019-07, § I, 8-6-19;
Ord. No. 2020-02, § I, 4-7-20)
Sec. 16-84. Numbers for future buildings.
All residence and business buildings erected after the adoption of the ordinance from
which this article derives shall be assigned a number in accordance with the property
numbering map and the owners of the buildings shall purchase and display such numbers
as provided in section 16-83.
(Ord. No. 1990-5, § 4, 4-3-90)
Sec. 16-85. Unlawful to deface number.
It shall be unlawful for any person to alter, deface or take down any number placed on
any property in accordance with this article, except for repair or replacement of such
number.
(Ord. No. 1990-5, § 5, 4-3-90)
Secs. 16-86—16-100. Reserved.
ARTICLE V.
PARADES*
*State Law reference— Picketing and parading, G.S. 14-225.1; regulation of motor vehicles
in parades, G.S. 20-169; municipal authority to regulate mass gatherings, G.S. 130A-258.
Sec. 16-101. Definitions.
Sec. 16-102. Permit.
Sec. 16-103. Interfering with, addressing abusive language to participants, etc.
Sec. 16-104. Conduct generally.
Sec. 16-105. Abusive, etc., language by participants.
Secs. 16-106—16-120. Reserved.

Sec. 16-101. Definitions.
For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:
Meeting means any assembly together or concert of action between or among five (5) or
more persons for the purpose of protesting any matter or of making known any position or
promotion of such persons, or of or on behalf of any organization or class of persons, or for
the purpose of attracting attention to such assembly.
Parade or procession. Any assemblage of five (5) or more persons participating in, or
three (3) or more vehicles being operated in, any march, ceremony, show, exhibition or
procession of any kind in or upon the public streets, alleys, parks or other public grounds
or places, not including a bona fide funeral procession.
(Code 1977, § 20-11)
Cross reference— Definitions and rules of construction generally, § 1-2.
Sec. 16-102. Permit.
(a) Required. No procession, parade, and/or entertainment shall occupy, stand, march or
proceed along any street or any other public place, nor shall any person conduct any public
or private meeting on any street or other public place in the town, except in accordance
with a permit issued by the Town through the Special Event permit process and such other
regulations as are set forth in this article which may apply.
(b) Application; to the Town shall review the route of parade or procession, etc. A
written application shall be made to the Special Events Committee by any person desiring
to have a parade, procession or meeting, setting forth the object, time, place and route of
the parade or procession or the object, time and place of the meeting. The Special Event
Committee shall have authority to designate the route of the parade or procession and the
portion of the streets or other public places to be used in such a way as to avoid as much as
possible the obstruction or impediment of public travel or public business. The Special
Event committee may refuse to issue a permit for a parade, procession or meeting, unless
application therefor is filed with them at least sixty60) days before the time thereof.
(Code 1977, §§ 20-12, 20-13; Ord. No. 2020-06, § I, 7-7-20)
Sec. 16-103. Interfering with, addressing abusive language to participants, etc.
It shall be unlawful for any person to physically interfere with processions, marches or
meetings or with the persons lawfully engaged therein in the use of any street or other
public place, or to address profane, indecent, abusive or threatening language or other
fighting words to or at such participants, which would tend to provoke such participants or
others to a breach of the peace.
(Code 1977, § 20-15)
Sec. 16-104. Conduct generally.
It shall be unlawful for any person to conduct or participate in any parade, procession or
meeting of such character, extent and duration, or of such nature, as to create a public
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disturbance, to operate as a nuisance or to tend to create or threaten rioting, disorderly
conduct or public or private mischief.
(Code 1977, § 20-16)
Sec. 16-105. Abusive, etc., language by participants.
It shall be unlawful for any person conducting or participating in any parade, procession
or meeting to address profane, indecent, abusive or threatening language or other fighting
words to or at any person, which would tend to provoke such person or others to a breach
of the peace.
(Code 1977, § 20-17)
Secs. 16-106—16-120. Reserved.
ARTICLE VI.
PICKETING AND DEMONSTRATIONS*
*State Law reference— Picketing and parading, G.S. 14-225.1; mass gatherings, G.S. 130A251 et seq.
Sec. 16-121. Permitted; conditions.
Sec. 16-122. Interference with pickets.
Sec. 16-123. Authority of police.
Sec. 16-124. Maintenance of free passage.
Sec. 16-125. Sidewalk dining in the central business district.
Sec. 16-121. Permitted; conditions.
Peaceful picketing, including demonstrating, in the furtherance of a lawful purpose shall
be permitted in the town, provided the same is done under the following conditions: For
the purposes of this ordinance, demonstrations shall include picketing, protesting, striking,
rally, marches and other group planned activities. Peaceful demonstrations shall be permitted
in the town, provided an application be submitted 72 hours prior to said event and the same is
done under the following conditions:
(1) Picketing Demonstrations shall be conducted only on the town-owned area
normally used or reserved for pedestrian movement, including easements and rights-ofway, and shall not be conducted on the portion of a street used primarily for vehicular
traffic.
(2) Not more than ten (10) pickets promoting the same objectives shall be permitted to
use such area within one (1) block in the town at any one (1) time.
(3) Such pickets demonstrators may carry written or printed placards or signs not
exceeding two (2) feet in width and two (2) feet in height promoting the objective for
which the picketing is done; provided, that the words used are not defamatory in nature
and would not tend to produce violence. The staff on which such placard is carried shall not
exceed forty (40) inches in length, must be made of wood, shall not exceed three-fourths of
an inch in diameter at any point and must be blunt at each end.

(4) Demonstrators Pickets must march in single file and not abreast and may not march
closer together than fifteen (15) feet, except in passing one another.
(5) If pickets promoting different objectives desire to use the same area for a
demonstration picketing and such use would result in the presence of more than ten (10)
pickets demonstrators thereon, the chief of police shall allot time to each group of pickets
for the use of such area on an equitable basis, but each group shall be permitted to
demonstrate picket subject to the provisions of this section at least once every two (2)
hours.
(6) It shall be unlawful for any picket demonstrator to address profane, indecent,
abusive or threatening language to or at any person, which would tend to provoke such
person or others to a breach of the peace.
(Code 1977, § 20-18)
Sec. 16-122. Interference with pickets.
It shall be unlawful for any person to physically interfere with demonstrators' pickets or
to address profane, indecent, abusive or threatening language to or at such pickets,
demonstration, which would tend to provoke such pickets demonstrators or others to a
breach of the peace.
(Code 1977, § 20-19)
Sec. 16-123. Authority of police.
The police officers of the town may, in the event of the assemblage of persons in such
numbers as to tend to intimidate demonstrators' pickets pursuing their lawful objective,
through numbers alone or through the use of inflammatory words, direct the dispersal of
persons so assembled and may arrest any person who fails to absent himself from the place
of such assemblage when so directed by the police.
(Code 1977, § 20-20)
Sec. 16-124. Maintenance of free passage.
Whenever the free passage of any street or other public area in the town shall be
obstructed by a crowd, the persons composing such crowd shall disperse or move on when
so directed by a police officer as provided in section 16-123.
(Code 1977, § 20-21)
Sec. 16-125. Sidewalk dining in the central business district.
(a) General. Notwithstanding any other provisions of this code to the contrary, cafes or
sidewalk dining shall be permitted in the central business district as indicated on the
official zoning map of the town and shall be subject to such regulations as are set forth in
this section.
No restaurant/food service owner may operate sidewalk dining without first obtaining a
permit from the city in accordance with the requirements of this section.
Any restaurant/food service owner desiring to operate sidewalk dining shall apply with
the town and at a minimum provide the following information:

(b) Requirements.
(1) The name, addresses, and telephone number of the restaurant/food service
business desiring to operate sidewalk dining.
(2) The name, address, and telephone number of the restaurant/food service operator,
(3) The type of food, beverage, or food product to be sold and served at the sidewalk
cafe.
(4) The hours of operation of the primary establishment and the proposed hours of
operation of the sidewalk dining.
(5) A scale drawing or site plan showing the section of sidewalk or pedestrian way to
be used for the sidewalk dining, and the section to be kept clear for pedestrian and fire lane
use, and depicting the proposed placement of tables, chairs, barricades, umbrellas, trash
receptacles, and other furnishings on the sidewalk or pedestrian way.
(6) A description and images, drawings and other illustrative graphics of any of the
furniture to be used, i.e. tables, chairs, umbrellas, fencing etc.
(7) Proof of an insurance policy, issued by an insurance company licensed to do
business in the state, protecting the permittee and the town from all claims for damages to
property and bodily injury, including death, which may arise from operation under or in
connection with the permit. Such insurance shall name the town as additional insured and
shall provide that the policy shall not terminate or be canceled prior to the expiration date
without thirty (30) days advance written notice to the town. Such insurance shall afford
minimum limits of five hundred thousand dollars ($500,000.00) aggregate annually.
(8) A copy of all the permits and licenses issued by the county, state, or the town,
including health and ABC permits and business licenses, necessary for the operation of the
restaurant business, or a copy of the application for the permit if no permit has been
issued. This requirement includes any permits or certificates issued by the town or other
governmental authority, for exterior alterations or improvements to the restaurant.
(9) If the restaurant/food service operator is serving alcohol, a sworn statement
describing any violation by the restaurant/food service operator of any laws, regulations,
or ordinances relating to the possession, sale, consumption, or transportation of
intoxicating beverages or controlled substances during the five (5) years immediately
preceding the date of the permit application.
(10) Such additional information as may be requested by the town in order to
determine compliance with this section.
(c) Issuance of permit. No permit for the operation of sidewalk dining may be issued by
the town unless the application is complete and the following requirements are met:
(1) The sidewalk dining must be associated with an operating restaurant/food service
business such that it is under the same management and shares the same food preparation
facilities, rest room facilities, and other customer convenience facilities as the
restaurant/food service business.
The sidewalk dining must be operated under the same name as the restaurant/food
service business and may not be open or operated at any time when the business is not
open for business.

(2) The operation of the sidewalk dining must be clearly incidental to the associated
restaurant/food service business. The seating capacity of the sidewalk dining may not be
more than fifty percent (50%) of the interior seating capacity of the associated restaurant.
(3) The placement of tables, chairs and other furnishings as shown in the drawing
submitted with the site plan must be done in such a manner that at least four (4) feet of
unobstructed pedestrian travel lane remains on the sidewalk or pedestrian way for the
passage of pedestrians. No fire exits or lanes may be blocked and such must remain clear at
all times.
(4) The restaurant/food service seeking to operate the sidewalk dining must open onto
the sidewalk or pedestrian way proposed for the sidewalk dining or have a face of the
restaurant/food service building adjacent to the sidewalk or pedestrian way. The
placement of tables, chairs, and other furnishings may not extend beyond the sidewalk or
pedestrian way frontage of the associated restaurant/food service business, with the
following exception: sidewalk dining furnishings may extend up to eight (8) feet onto
adjacent property frontage in either or both directions with the written permission
(provided at the time of application) of the owner of the adjacent property.
(5) The tables, chairs and other furnishings used in the sidewalk dining shall not be
anchored and shall be of a type of street furniture that is easily movable. Sidewalk dining
furnishings other than tables, chairs, trash receptacles and umbrellas are not approved for
use in sidewalk dining areas. Sidewalk dining furnishings must be constructed of a sturdy
weather resistant material (aluminum, wood, composite material, etc.). Commercial
umbrellas must be made with outdoor fabric and a metal or commercial grade plastic
stand. Commercial umbrellas must be secured as to not create a safety hazard under
inclement weather conditions.
(6) The sidewalk in and around the sidewalk dining area must be kept clean and free of
trash. Spills and stains from general use must be removed on a weekly basis. Sidewalk
dining furnishings must be cleaned and properly maintained at all times. Sidewalk dining
furnishings and barricades must receive regular maintenance of fit and finish as required
by the nature of the material being used. Damaged or deteriorating furnishings must be
repaired or replaced in a timely manner. All planters must contain live plants in healthy
condition.
(d) Alcoholic beverages. Notwithstanding any other provisions of this code, alcoholic
beverages may be served in approved sidewalk dining provided that the following
requirements are met:
(1) The sidewalk dining shall be part of a restaurant and shall otherwise be authorized,
permitted, or licensed under the state law and this code to serve and sell alcoholic
beverages for on-premises consumption.
(2) The sidewalk dining must be included as part of the premises for which an ABC
permit is issued pursuant to state law, for the purpose of applying and enforcing state laws
regarding the sale or consumption of alcoholic beverages.
(3) Signs shall be posted, visible at all exit points from the sidewalk dining, that it is
unlawful to remove alcoholic beverages from the premises or permitted sidewalk dining
area.

(4) The restaurant operator shall not have violated any law, regulation, or ordinance
relating to the possession, sale, transportation or consumption of intoxicating beverages or
controlled substances for the five (5) years preceding the commencement of the sale of
alcoholic beverages at the sidewalk dining area.
(5) No outdoor bar is allowed within the sidewalk dining area, nor shall outdoor
preparation of alcoholic beverages be permitted except that unfortified wine may be
decanted or beer poured at a table as part of a meal.
(6) The leading edge of sidewalk dining fencing must be perpendicular to the sidewalk
direction and be a minimum height of three feet (3') and maximum height of four feet (4').
The fencing must be detectable by the visually impaired. Sidewalk cafe fencing must not be
a tripping hazard. If a fencing or other vertical element is attached to a base, that base must
be flat and must measure no more than one inch (1") above the sidewalk surface. Sidewalk
cafe fencing must be constructed of of a sturdy weather resistant material (aluminum,
wood, composite material, etc.). Commercial planters used as vertical support posts may
not exceed three feet (3') in height and vegetation within the planter may not exceed six
feet (6') from ground level and all planters must be commercial grade
(e) Denial. A permit may be denied if it is found that the application does not
demonstrate compliance with this section and/or that the granting of the permit would not
be in the public interest. Any applicant denied a permit to operate sidewalk dining shall
receive a written statement outlining the grounds on which the denial is based. The
applicant may appeal the denial of the permit to Town Council in writing within fifteen (15)
working days after the date of the written denial, and Town Council may take such action
as it shall find necessary. The finding and determination of Town Council shall constitute
final action by the town.
(f) Terms and transfer. Permits issued pursuant to this section shall not be transferable
or assignable. Permits may prohibit operation of sidewalk cafes during special events and
contain other conditions and restrictions as may be necessary to protect the public health,
safety and welfare.
(g) Permit revocation. The town may revoke a permit issued pursuant to this section if it
is found that the restaurant operator has:
(1) Deliberately misrepresented or provided false information in the permit
application.
(2) Violated any law, regulation, or ordinance regarding the possession, sale,
transportation, or consumption of intoxicating beverages or controlled substances.
(3) Operated the sidewalk dining in such a manner as to create a public nuisance or to
constitute a hazard to the public health, safety, or welfare; specifically including failure to
keep the sidewalk dining area clean and free of refuse.
(4) Failed to maintain any health, business or other permit or license required by law
for the operation of a restaurant business.
(5) Fails to consistently maintain the sidewalk dining area in a neat and trash free
manner.
(6) Operated the restaurant or sidewalk dining in violation of any town, county or state
law, ordinance, or regulation. In the event the town determines good grounds exist for the
revocation of a permit issued under this section, the town shall provide the restaurant

operator a written notice to show cause, stating with particularity the grounds therefore,
why the sidewalk dining permit should not be revoked. The restaurant operator shall be
provided an opportunity for a hearing, following which the Town Manager shall render an
order in writing. The restaurant operator may appeal any such order by filing a written
appeal with the Town Clerk within fifteen (15) days of receipt thereof. The finding and
determination of Town Council shall constitute final action by the town.
(Ord. No. 2020-04, § I, 6-2-20)

Beach Nourishment
3 Year Term

Hiram Williams

11/30/2022

Cathy Medlin

11/30/2021

Jean Beasley

11/30/2022

David Ward

11/30/2021

Matt Jones

6/30/2021

Cody Leutgens

6/30/2021

OPEN

Attachment A
TOWN OF SURF CITY
PAVEMENT CONDITION SURVEY
SCOPE OF SERVICES
INTRODUCTION
The Town of Surf City has selected Volkert to perform a Pavement Condition survey, develop
series of reports for their pavement needs include a Pavement Management Plan, and develop a
Powell Bill Map.
Upon Notice to Proceed Volkert will begin initial data collection design templates, data
collection methodology, and GIS services support. Volkert has developed the following scope of
services for this project.
Phase 1 – Develop a Detailed Work Plan.
Project Director, Lacy Love, PE, will develop a project work plan which will include project
setup/mobilization, communications methods, and a monthly progress report template. Volkert
will also setup the appropriate system to maintain the project and accounting files. Volkert will
contact Metropolitan Transportation Commission (MTC) to activate a one-year subscription of
their pavement management system, StreetSaver®. Mr. Love will manage the project from
inception to completion. He will develop monthly progress reports which will be submitted to
the Town with the invoice. He will keep the Town informed of the progress throughout the
duration of the project via telephone and/or email communications.
Phase 2 – Conduct Pavement Condition Survey
Volkert will develop data collection templates and set up data base for pavement condition
survey using the MTC Pavement Condition Index Distress Identification Manual for Flexible
Pavements. Field data will be collected on a segment-by-segment basis or other common-sense
breaks determined in the preparatory and approved by the Town. Using the preparatory maps
and the pavement assessment distress protocols, Volkert staff will conduct a visual pavement
condition assessment survey. Mr. Roddenberry and Mr. Love will perform a quality control
review to identify any data collection errors or misunderstandings that might occur in the data
collection process. This will include a field review of the distresses identified in the MTC
Pavement Condition Index Distress Identification Manual for Flexible Pavements and a
comparison with the data recorded. We will also perform an initial spot check at the start of the
data collection task to look for inconsistencies that may lead to questions later in the process.
Pavement condition data will be entered into the pavement management system, StreetSaver®, in
order to perform the analysis in subsequent phases.
Phase 3 – Identify Maintenance Needs, Estimate Cost of Treatment, & Calculate Pavement
Ratings
Volkert will develop a suite of pavement treatment options and approximate unit costs based on
common practices used in North Carolina that are readily available. The pavement treatment
options will be based on acceptable practices and tailored to address the deficiencies identified
from the pavement condition survey. He will meet with Town representatives to review the suite
of pavement treatment options and identify those acceptable to the Town. Once finalized, they

will be incorporated into the Pavement Management System (PMS), StreetSaver®, to perform the
analysis for developing a pavement management strategy for the Town.
With the pavement condition survey data and treatment options in hand, multiple “what-if”
analysis can be performed based on the Town’s tactical and strategic objectives. Some example
analysis that could be developed are:
o Work plans and estimated cost to achieve a specific network PCI(s)
o Work plan development based on a constrained budget and the resulting PCI
o Multi-year projection of PCI based on various funding scenarios
o Resulting PCI using a worst first approach with a constrained budget
o Resulting PCI using a preservation first approach with a constrained budget
o Resulting PCI using a comprehensive approach incorporating a range of treatment
options with a constrained budget
o Multiple “what-if” analysis for short-term and long-term objectives of the Town

Phase 4: Produce Summary Tables
Once the pavement condition survey is complete, Volkert will prepare summary tables with the
Town’s roadway system data, including an alphabetical, segment by segment listing of the
roadways. This complete listing will include pavement distresses by type and overall Pavement
Condition Index. We anticipate providing additional summary tables, similar to those submitted
as a part of our proposal that were produced for the Town of Zebulon based on their pavement
condition survey data.
Phase 5: Develop Technical Reports & Present to Council
Mr. Love will build the reports incorporating feedback from the Town to create multiple final
detailed reports. Some of the final reports we envision include:
o A report on the processes, methodologies, and rating criteria used in the
assessments which would allow the Town to replicate the assessments in future
years
o A higher-level summary report with graphs and other graphics suitable for use in
public reports to Town Council and other stakeholders
o An executive summary with inventory and condition summary tables and an
alphabetical and priority listing of streets
o A complete inventory and condition of the Town’s streets, with the complete data
set collected on pavement condition
o Recommended pavement treatments (maintenance, preservation, resurfacing,
reconstruction) will be identified along with associated estimated costs.
o Other analysis performed for Town selected funding scenarios with associated
work plans
o PowerPoint presentations for use by the Town highlighting project findings
appropriate for the defined audiences
After meeting with Town staff, Mr. Love will present the mutually agreed upon exhibits for
presentation to the Town Council.
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Phase 6: Deliver GIS Shapefile
In addition to a variety of summary tables, we will provide shapefiles containing all Powell Bill
mapping, pavement data, maintenance, and preservation recommendations in Shapefile format.
Madi Lee and Delbert Roddenberry will provide the requested data. Any StreetSaver® licenses
secured by Volkert on behalf of the Town will be turned over to the Town of Surf City for their
use. It should be noted that the subscription will only be for only one year and it will be the
responsibility of the Town of Surf City to purchase any additional years beyond the initial
subscription.

SCHEDULE & COMPENSATION

SCHEDULE
Volkert will begin work upon receipt of the executed Consultant Agreement and Notice to
Proceed from the Town of Surf City. Tasks will be completed as follows:
•
Phase 1 – On going throughout the term of this Agreement
•
Phase 2 – Within 30 days following receipt of NTP
•
Phase 3 – Within 45 days following receipt of NTP
•
Phase 4 – Within 60 days following receipt of NTP
•
Phase 5 – Within 90 days following receipt of NTP
•
Phase 6 – Upon completion of the project as agreed to between Volkert
and Town Staff

COMPENSATION
CONSULTANT will undertake and be compensated for the professional services as outlined in
the Scope of Services for a lump sum fee of $ 24,410.58 as follows:
PHASE
1
2
3
4
5
6
TOTAL FEE

FEE
$ 5,452.80
$ 8,891.06
$ 1,312.00
$ 2,320.68
$ 4,962.48
$ 1,471.56
$24,410.58
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ATTACHMENT A.1
HOURLY RATES SCHEDULE

If additional services are required, Volkert, Inc. hourly rates
are as follows:
Project Director (Lacy Love)
Project Engineer (Delbert Roddenberry)
Intern Engineer (Madi Lee)
Lead Inspector (Joe Brown)
QA/QC Manager (Warren Walker)
Administrative/Clerical
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$252.00
$164.00
$102.00
$ 99.00
$235.00
$104.00

Volkert, Inc.
5430 Wade Park Blvd
Suite 410
Raleigh, NC 27607
919.854.0344
www.volkert.com

March 12, 2021

Ms. Amy Kimes, PE
Town Planner
Town of Surf City
P.O. Box 2475
Surf City, NC 28445
SUBJECT: Agreement for Professional Services to Perform Pavement Condition Survey
Dear Ms. Kimes:
Please find enclosed two (2) copies of the following Agreement to provide professional services
related to the performing a Pavement Condition Survey and associated reports referred to as
“The Project” in the following.
This Project, this Agreement, and our relationship will be governed by the general conditions
which are attached hereto, and by reference, made a part hereof. If the attached scope of work,
proposed fee, and general conditions are acceptable, please indicate your acceptance of the
proposal, scope of work and method of compensation by signing below and returning one copy
for our files.
Thank you for the opportunity to provide these services. If you have any questions or comments
or require additional information, please contact us.
Sincerely,

Lacy D. Love, PE
Vice President – Asset Management
Enclosure

GENERAL CONDITIONS FOR LETTER AGREEMENT

This Agreement made and entered into this ______day of _____________, 2021 by and
between Town of Surf City, hereinafter referred to as the OWNER,
and Volkert, Inc., hereinafter referred to as the CONSULTANT;
WHEREAS, the OWNER desires to retain the CONSULTANT to perform certain
professional engineering services as outlined in the Scope of Work.
SECTION I – SCOPE OF WORK
CONSULTANT’S Scope of Work (Attachment A) hereunder is finite and limited to only
those items explicitly stated or enumerated herein or attached hereto. Any work or services
desired by OWNER that are not stated herein or attached hereto shall be considered Extra Work
and shall entitle CONSULTANT to mutually agreed-upon additional compensation.
SECTION II – TERMS OF PAYMENT
A.

Partial payments for all services performed by the CONSULTANT under the terms of the
Agreement shall be made no more often than monthly to the CONSULTANT by the
OWNER upon receipt of invoices and other evidence of performance as may be deemed
necessary by the OWNER. Payments shall be due and payable within thirty (30) days of
the date of invoice. Amounts unpaid thirty (30) days after the invoice date shall bear
interest at the rate of one and one-half (1 ½%) per month and OWNER shall reimburse
CONSULTANT for any expenses, including legal costs, incurred in collection of
outstanding amounts due from OWNER.

B.

The OWNER will pay the CONSULTANT for special services performed by
Subconsultants at the actual invoice amount times a factor of 1.10 for assisting and
coordinating the Subconsultant’s services.

C.

Reimbursable expenses are defined as follows:
Travel and subsistence cost, printing and reproduction, computer services, advertising
costs, mail distribution costs, permit fees, application fees or deposits, and all other costs
incidental to performing the assignment.

D.

The OWNER as purchaser of the services described herein shall pay any applicable sales
tax in the manner and in the amount as required by law.

E.

The total fee for professional services shall not exceed the Lump Sum amount of
$24,410.58 unless authorized by OWNER.

F.

Payment shall be made payable to Volkert, Inc. and submitted to the following address:
Dept. #2042, Volkert, Inc., P.O. Box 11407, Birmingham, AL 35246-2042

SECTION III – MISCELLANEOUS
A.

Extra Work: It is mutually understood and agreed that the OWNER will compensate the
CONSULTANT for services resulting from changes in the scope of a project or its
design, including but not necessarily limited to, change in size, complexity, project
schedules, character of construction, revisions to previously accepted studies, reports,
design documents or contract documents and for preparation of documents for separate
bids, when such revisions are due to causes beyond the CONSULTANT’S control and
when requested or authorized by the OWNER. Compensation for such extra work when
authorized by the OWNER shall be mutually agreed upon prior to beginning work.

B.

Ownership and Reuse of Documents: All Project documents including but not
necessarily limited to reports, drawings, studies, findings, correspondence, specifications,
survey notes, estimates, maps, computations, calculations, computer files, Computer
Assisted Design and Drafting (CADD) files (electronic and hard copy), and other data, as
well as any and all other documents and other materials prepared, generated, or furnished
by or for CONSULTANT and/or its Subconsultant(s) for the Project pursuant to this
Agreement (hereinafter referred to in this Section B. as “Documents”) are instruments of
service with respect to the Project, and CONSULTANT shall retain an ownership and
intellectual property interest therein regardless whether the Project is completed.
OWNER is hereby granted a royalty-free, non-exclusive, limited-use license therein, and
may make and retain copies thereof for information and reference in connection with the
use and/or occupancy of the Project by OWNER and others. However, such Documents
are not intended for reuse or future use by OWNER or others for any purpose whatsoever
or on any other project, and the limited-use license granted hereunder does not apply to
any future use. No representation is made that such Documents are or will be suitable for
reuse or future use by OWNER or others for any purpose whatsoever or on any other
project. Any use of such Documents by OWNER or others on any project other than the
project which is the subject of this Agreement is not advised and shall be done without
warranty, representation, or liability to any extent whatsoever on the part of
CONSULTANT.
OWNER shall defend, indemnify, save and hold harmless
CONSULTANT, its officers, directors, employees, agents, successors, and assigns
against any and all liability for any and all claims, demands, fines, fees, damages, actions,
causes of action, lawsuits, expenses (including attorneys’ fees), mediations, and
arbitrations arising out of, resulting from, or relating in any way to the OWNER’S use of
such Documents.

C.

Exclusivity of Remedies: To the fullest extent permitted by law, the total liability, in the
aggregate, of CONSULTANT and CONSULTANT’S officers, directors, employees,
agents and independent professional associates and Consultants, and of any of them, to
OWNER and anyone claiming by, through or under OWNER, for any and all injuries,
claims, losses, expenses or damages whatsoever arising out of or in any way related to
CONSULTANT’S services, the project or this Agreement from any cause or causes
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whatsoever, including but not limited to the negligence, errors, omissions, strict liability
or breach of contract by CONSULTANT or CONSULTANT’S officers, directors,
employees, agents or independent professional associates or Consultants, or any of them,
shall be limited to and shall not exceed the total compensation received by
CONSULTANT under this Agreement, but in no event shall exceed the amount of
available insurance proceeds
D.

Insurance & Indemnification: CONSULTANT shall procure and maintain the types and
amounts of insurance as are set forth below. CONSULTANT shall cause OWNER to be
an additional insured on CONSULTANT’s policy of commercial general liability and
automobile liability insurance. :

I

II

TYPE OF COVERAGE
Worker’s Compensation
Employer Liability

Comprehensive or
Commercial General Liability

LIMITS
State – Statutory
$1,000,000 Per Accident
$1,000,000 Disease/Each Accident
$1,000,000 Disease/Policy Limit

$1,000,000 Per Person Bodily Injury
$1,000,000 Per Occurrence Bodily Injury
$1.000,000 Property Damage
$2,000,000 Policy Aggregate

III Automobile Liability

$1,000,000 Combined Single Limit

IV Professional Liability

$2,000,000 Each Claim
$2,000,000 Annual Aggregate

Indemnification by CONSULTANT. To the fullest extent permitted by law, and up to
the limits of the Exclusivity of Remedies provision contained herein, CONSULTANT
shall indemnify OWNER and OWNER’s officers, directors and employees for costs,
losses, judgments, damages and expenses (including reasonable attorneys’ fees) to the
extent caused by the negligent acts, errors and omissions of CONSULTANT in the
performance of its professional Services hereunder. In any matters involving allegations
of negligent performance of professional Services by CONSULTANT,
CONSULTANT’s defense duties under this indemnification provision (which are
expressly disclaimed) shall include only reimbursement of reasonable defense costs to the
extent incurred as a proximate result of CONSULTANT’s actual negligent performance.
Indemnification by OWNER. To the fullest extent permitted by law, OWNER shall
indemnify and hold harmless CONSULTANT and its officers, directors, members,
partners, agents, employees, and subconsultants from and against any and all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court, arbitration, or other dispute
resolution costs) arising out of or relating to the Project, provided that any such claim,
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cost, loss, or damage is attributable to bodily injury, sickness, disease, or death or to
injury to or destruction of tangible property, including the loss of use resulting therefrom,
but only to the extent caused by any negligent act, omission, or willful misconduct of
OWNER or OWNER officers, directors, members, partners, agents, employees,
consultants, or others retained by or under contract to the OWNER with respect to this
Agreement or to the Project.
E.

Termination:
1.
For cause,
(a)
By either party upon 30 days written notice in the event of substantial
failure by the other party to perform in accordance with the terms hereof through no
fault of the terminating party.
(b)

By CONSULTANT:
(1)
upon seven days written notice if OWNER demands that
CONSULTANT furnish or perform services contrary to CONSULTANT’s
responsibilities as a licensed professional; or
(2) upon seven days written notice if the CONSULTANT’s services for the
Project are delayed or suspended for more than 90 days for reasons beyond
CONSULTANT’s control.
(3) CONSULTANT shall have no liability to OWNER on account of such
termination.
(c)
Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph III.E.1 if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same, then
the cure period provided for herein shall extend up to, but in no case more than, 60
days after the date of receipt of the notice.
2.

For convenience,
(a)
By OWNER effective upon CONSULTANT’s receipt of notice from
OWNER.

3.

Effective Date of Termination. The terminating party may set the effective date of
termination at a time up to 30 days later than otherwise provided to allow
CONSULTANT to demobilize personnel and equipment from the Project site, to
complete tasks whose value would otherwise be lost, to prepare notes as to the
status of completed and uncompleted tasks, and to assemble Project materials in
orderly files.

4.

Payments upon Termination
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(a)
In the event of any termination, CONSULTANT will be entitled to invoice
OWNER and to receive full payment for all Services performed or furnished in
accordance with this Agreement and all reimbursable expenses incurred through the
effective date of termination.
(b)
In the event of termination by OWNER for convenience, or by
CONSULTANT for cause, CONSULTANT shall be entitled, in addition to
invoicing for those items identified in Paragraph III.E.4(a), to invoice OWNER and
to payment of a reasonable amount for services and expenses directly attributable to
termination, both before and after the effective date of termination, such as
reassignment of personnel, costs of terminating contracts with CONSULTANT’s
subconsultants, and other related close-out costs, using methods and rates for
Additional Services as set forth herein.
F.

Time of Completion: In accordance with the Standard of Care set out herein, all services
under this Agreement will commence upon authorization to proceed from the OWNER.

G.

Successors and Assigns:
1.
OWNER and CONSULTANT each is hereby bound and the partners, successors,
executors, administrators and legal representatives of OWNER and
CONSULTANT (and to the extent permitted by Section III.G.2, the assigns of
OWNER and CONSULTANT) are hereby bound to the other party to this
Agreement and to the partners, successors, executors, administrators and legal
representatives (and said assigns) of such other party, in respect of all covenants,
agreements and obligations of this Agreement.

H.

2.

Neither OWNER nor CONSULTANT shall assign, sublet or transfer any rights
under or interest in (including but without limitation, monies that may become
due or monies that are due) this Agreement without the written consent of the
other, except to the extent that any assignment, subletting or transfer is mandated
by law or the effect of this limitation may be restricted by law. Unless
specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility
under this Agreement. Nothing contained in this paragraph shall prevent
CONSULTANT from employing such independent professional associates and
Consultants as CONSULTANT may deem appropriate to assist in the
performance of services hereunder.

3.

Nothing under this Agreement shall be construed to give any right or benefits in
this Agreement to anyone other than OWNER and CONSULTANT, and all duties
and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of OWNER and CONSULTANT and not for the benefit of any
other party.

Dispute Resolution: If a dispute arises out of or relates to this Agreement or its alleged
breach, the OWNER and CONSULTANT shall direct their representatives to endeavor to
settle the dispute first through direct discussions. If the dispute cannot be resolved
5

Rev 05/11/2018

through direct discussions, the OWNER and CONSULTANT shall participate in
mediation before recourse to litigation. The OWNER’s and CONSULTANT’s
representatives shall attend all mediation sessions. Engaging in mediation is a condition
precedent to litigation. Only after the parties have exhausted direct discussions AND
mediation in accordance with the foregoing shall either of them be entitled to initiate
litigation. Should either party initiate litigation prior to engaging in direct discussions,
good faith mediation, and arbitration, it shall pay all attorneys’ fees and expenses and
other costs incurred by the other party in responding to said litigation. Any provisions
herein to the contrary notwithstanding, OWNER and CONSULTANT hereby agree that
any disputes between them will be tried to the Bench and not to a jury, and each of them
willfully and voluntarily waives its right to trial by jury for any dispute arising out of this
Agreement.
I.

Right of Entry: OWNER shall arrange for safe access to, and make all provisions for,
CONSULTANT to enter upon public and private property as may be required for
CONSULTANT to perform Services hereunder. CONSULTANT shall take reasonable
precautions to minimize damage to the property during the course of its Services.
OWNER acknowledges that a certain amount of damage, wear and tear, and depreciation
is likely to result from CONSULTANT’s operations on the property in furtherance of
CONSULTANT’s Services under this Agreement. The cost for restoration or
remediation of damaged property which may result from CONSULTANT’s operations is
not included in CONSULTANT’s compensation hereunder unless explicitly stated
otherwise in this Agreement. If the property is damaged during CONSULTANT’s
operations and if OWNER desires CONSULTANT to restore or remediate the property to
its former condition, CONSULTANT will do so for additional compensation.

J.

Standard of Care: CONSULTANT shall endeavor to perform its services hereunder
consistent with the professional skill and care ordinarily exercised by similarly situated
professional consultants practicing under similar conditions at the same time in the same
or similar locality. No warranty, express or implied, is made or intended related to the
services provided herein, and CONSULTANT guarantees no particular result.

K.

Disclaimer of Third-Party Benefits: OWNER and CONSULTANT expressly disclaim
third-party beneficiaries hereunder and no one not a Party to the Agreement shall be
entitled to seek enforcement against OWNER and/or CONSULTANT of any provision
herein, or to otherwise seek damages from either Party for the alleged breach of any
provision contained herein or purported duty or standard created or conferred hereunder.
It is specifically agreed between the parties executing this Agreement that it is not
intended by any of the provisions of any part of the Agreement to create in the public or
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a
Party to the Agreement to maintain a claim, cause of action, lien or any other damages or
any relief of any kind pursuant to the terms and provisions of this Agreement.

L.

Waiver of Consequential Damages: Notwithstanding any other provision of this
Agreement, and to the fullest extent permitted by law, neither OWNER nor
CONSULTANT, their respective officers, directors, partners, employees, contractors or
subconsultants shall be liable to the other or shall make any claim for any incidental,
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indirect or consequential damages arising out of or connected in any way to the Project or
to this Agreement. This mutual waiver of consequential damages shall include, but is not
limited to, loss of use, loss of profit, loss of business, loss of income, loss of reputation,
or any other consequential damages that either party may have incurred from any cause
of action including negligence, strict liability, breach of contract and breach of strict or
implied warranty. Both OWNER and CONSULTANT shall require similar waivers of
consequential damages protecting all of the entities and persons named herein in all
contracts and subcontracts with others involved in this Project.
M.

Waiver of Subrogation: Owner and CONSULTANT hereby mutually waive all rights of
subrogation, as well as all claims and other rights they may have against each other for
loss of and/or damage to (a) the Work and any Project therein, (b) all materials,
machinery, equipment and other items used in the Project and/or to be incorporated into
the Project, while the same are in transit, at Project sites, during erection and otherwise,
and (c) all property owned by or in the custody of OWNER and its affiliates, however
such loss or damage shall occur, except such rights as they may have to the proceeds of
such instance held by the OWNER as trustee. If OWNER is not the sole owner of the
Project sites and all property at and adjacent thereto, OWNER shall obtain an undertaking
from the other owners thereof sufficient to provide CONSULTANT the same protection
from liability for loss or damage as would be afforded to CONSULTANT under this
Agreement if OWNER were the sole owner. OWNER shall cause all policies of property
insurance relating to the Project to contain a provision or endorsement to the effect that in
the event of payment of any loss or damage, the insurers will have no rights of recovery
against CONSULTANT or its subconsultants, or any insureds, additional insureds, or loss
payees thereunder.

N.

Jurisdiction/Venue: This Agreement shall be governed by the laws of the State of North
Carolina and any disputes related to or arising out of this Agreement or its alleged breach
shall be brought in the appropriate courts of the State of North Carolina, exclusive of its
choice of law provisions.
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OWNER:

CONSULTANT:

VOLKERT, INC.

By: (signature)
Print name:
Title:
Date Signed:

By:
(signature)
Print name: Louis Mitchell, PE
Title: Senior Vice President
Date Signed:

Federal
Employer ID #
(Corporation)

Address for Owner’s receipt of notices:

Address for Engineer’s receipt of notices:
5430 Wade Park Blvd. Suite 410
Raleigh, NC 27607

Designated Representative:
Name:
Title:
Phone Number:
E-Mail Address:

Designated Representative:
Name: Lacy D. Love, PE
Title: Vice President – Asset Management
Phone Number: 919-854-0344
E-Mail Address: Lacy.Love@volkert.com
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Town of Surf City
ORDINANCE NO. 2021-03
AN ORDINANCE AMENDING SECTION 17-103 NO PARKING, LIMITED PUBLIC
PARKING, PAID PARKING, POLICE PARKING, HANDICAPPED PARKING, PUBLIC
PARKING LOTS.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF SURF CITY, NORTH CAROLINA, THAT:
SECTION I. The Code of Ordinances, Section 17-103 is hereby amended to read as follows:
Sec. 17-103. No parking, limited public parking, paid parking, police parking, handicapped
parking, public parking lots.
The official parking map as adopted by the town council shall establish the areas throughout the
corporate limits of the town, where such activities shall or shall not take place. No full-time or
extended duration parking shall be allowed in public parking areas.
(1) 2-hour only parking areas. Certain areas designated on the Surf City Parking Map shall be
reserved for 2-hour parking only.
(2) Designated no parking areas. Except as may qualify for residential exceptions, based on
written criteria established by the Town Manager, no public parking shall be allowed in
any areas not established on the adopted parking map.
(3) Designated right of way parking areas for temporary relief. Certain rights of way may be
designated as available parking without having to validate parking on Sundays from 6 AM
to 12 PM. The areas included in this designation are as follows:
1. N. Topsail Drive to Wilmington Ave; Wilmington Ave to N. Shore Drive; and N. Shore
Drive to End of Block
2. N. New River Drive to Wilmington Ave; Wilmington Ave to N. Topsail Drive; and N.
Topsail Drive to End of Block
(4) Designated handicap parking privileges shall be allowed in the town to all handicap persons
pursuant to the provisions of Gen. Stat. §§ 51-56a(b) and 14-253, and shall be free of
charge in designated handicap parking areas only.
(5) Landowner parking passes. Those individuals owning real property located within the
corporate boundaries shall receive two (2) seasonal parking passes free of charge. The
passes are non-transferable.
a. Condominium. Owners of real property within condominium units shall receive
similar treatment as Landowner parking passes as noted above. However,
condominium units must be habitable structures and provide for occupancy.
(4) Issuance of parking citation. When one of the violations identified in this section has
occurred, the law enforcement officer or other person, authorized by and whose
enforcement duties are as defined by the chief of police detecting the apparent violation is
authorized to take the state and license plate number of the vehicle involved, and to place
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(5)

(6)

(7)

(8)

a parking ticket in or on the vehicle involved, or to serve the ticket if the owner or operator
is present.
Civil penalty.
a. For each violation as set forth below, there shall be a fixed civil penalty charge as
established by the Town Council and displayed in the town's budget for unlawful
parking, said violations being set forth as follows:
1. Expired time parking.
2. Parking over the specified time limit.
3. Protrusion beyond designated parking areas.
4. Reverse parking in a designated public parking space.
5. Double parking.
6. Parking in a controlled residential parking area.
7. Vehicles parked so as to obstruct sidewalk, private driveway, crosswalk, or bike
lanes.
8. Vehicles parked unattended in commercial and passenger loading zones.
9. Vehicles parked in front of or within five feet in either direction of a private
driveway or road.
10. Oversize vehicles parked on town streets.
11. Vehicles parked on medians.
12. Vehicles parked in "no parking anytime" zone.
If a violation is not paid within 30-days of issuance, the debt shall be deemed to
be delinquent and subject to debt set off and shall be collected by the Finance
Department.
b. The Finance Director may accept payments in full and final settlement of the claim or
claims, rights or rights of action which the town may have to enforce such penalties,
by civil action in the nature of debt. A failure to pay the penalty within the prescribed
time shall subject the offender to a civil action in the nature of debt for the stated
penalty plus additional penalties for each separate parking violation ticket, as set forth
by the Surf City Annual Budget and subject to periodic change by the town council.
c. A violation listed in this section shall not constitute a misdemeanor or infraction
punishable under G.S. 14-4, but instead shall be subject to the civil penalties fixed by
subsection (a) of this section and the civil remedies provided by G.S. 160A-175. Any
properly designated town official is authorized to take legal action in the nature of
a civil suit for the collection of a debt when the civil penalty, including the delinquent
civil penalty, has not been paid.
d. The civil penalties imposed by this section and the proceeds therefrom, as collected by
payment, civil action, or otherwise, shall belong to the town and shall be paid into the
general fund of the town under such conditions as prescribed by the annual budget.
Accountability for parking tickets. The chief of police or parking vendor shall cause all
parking tickets to be serially numbered and shall cause the records of the issuance and
disposition of parking tickets to be so maintained that they can be accounted for. The
Finance Director or parking contractor shall periodically investigate the records for the
purpose of determining the disposition of the parking tickets and shall report the result of
the investigation to the Town Manager.
Prima facie evidence. It shall be prima facie evidence in any court in the state that any
motor vehicle which was parked in violation of any of the provisions listed in this section
was parked and left upon such street, alley or public way or place by the person in whose
name such vehicle is then registered with the State Division of Motor Vehicles.
Enforcement of paid parking in all town public parking spaces.
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a.

The town enforces its paid parking program between April 1st and October 31 of each
year. Daily parking during this time period is enforced from 9:00 a.m. to 5:00 p.m.
The dates and times for parking enforcement and collection of paid parking are subject
to change from time-to-time by the Town Council. All parking spaces are available
for temporary parking only. No parking spaces can be used for commercial purposes
or the sale of any vehicle.
b. The cost for violations or parking tickets to customers that are in violation of this
section are subject to change and shall be addressed in the town's annual budget fee
schedule.
c. Parking spaces and parking lots are for temporary paid parking. The commercial use
of spaces, the selling of automobiles, and parking in multiple spaces without payment
for all spaces is prohibited.
(9) Parking permits.
a. The town sells parking permits to non-residents and business employees in the Central
Business District in order to make parking more convenient. Parking permits allow
vehicles to be parked in a parking lots or space without paying for the service
provided.
b. Each property owner will be provided two annual passes at no charge. Additional
parking passes can be purchased subject to non-resident parking rates.
c. Non-resident parking passes can be purchased by individuals who do not own
property in the town. Non-resident parking permits are valid in all of the paid parking
areas to include right of way spaces and parking lots. Vehicles that have
a valid parking pass can use the two-hour parking spaces but the permit does not
allow any special privileges with regard to the two-hour maximum per space per
block. Non-resident parking pass rates are set forth by the Surf City Annual Budget
and subject to periodic change by the Town Council.
d. Business employee parking passes can be purchased by businesses complying with
the Business Registration Program and that are located in the Central Business
District. Business employee parking passes may be purchased by businesses
which are located in the Central Business District. Business employee parking passes
are only valid in valid rights of way and town-owned or leased lots. Employee
parking pass rates are set forth by the Town of Surf City Annual Budget and subject
to periodic change by the Town Council.
(10) Paid parking program and other forms of parking. Except for those that may qualify
for residential exceptions based on written criteria established by the Town Manager, time
limited public parking areas for rights of way and parking lots are designated as follows:
1. Time must be on the metered application during enforcement time periods to be
valid.
2. Resident and non-resident parking permits are allowed in all paid parking spaces
without having to pay on the app each time.
3.
Parking for time periods greater than 24 continuous hours in duration is
prohibited for lots not located in the Central Business District (CBD).
c. Public parking lots.
1. The town owns or leases numerous parking lots throughout the town. Each of
these lots/zones are monitored by the parking application. Motorists that park in
these lots must pay for the privilege of parking during times and dates of
enforcement. Paid parking lot locations are located on the adopted Surf City
Parking Map. Fees for paid parking lots are set forth by the Surf City Annual
Budget and subject to periodic change by the town council.
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2.

Resident, non-resident and business employee parking passes are valid in all
public parking lot locations. Parking registration will be valid for not more than
24 consecutive hours in public parking lots. Pay by the day vehicles must be
removed by 9:00 a.m. the next morning. Lots are subject to the following
provisions:
(i) Time must be on the space during enforcement time periods to be valid.
(ii) Parking passes are allowed in parking spaces without having to pay for the
space.
(iii) Parking for time periods greater than 24 continuous hours in duration is
prohibited.

g. Police parking areas. The designation and such locations shall be approved by
the Police Chief.
h.
Handicapped parking areas. Handicap parking spaces shall be provided to
reasonably accommodate those with disabilities and will not be charged a fee.
i. Public park parking areas. Areas in designated public parks shall have a certain number
of parking spaces open and available for park usage and will not be charged a fee.
Unlawful usage will result in a violation and citation issued.
(11) The Town Manager or his or her designee may temporarily restrict parking or allow
parking at no charge at spaces within parking zones based on special circumstances,
including but not limited to emergencies, special events, construction, change in building
uses, and actual usage of parking spaces in the zones
SECTION II. SEVERABILITY CLAUSE. If any section, part of this Ordinance is declared
unconstitutional or invalid by a court of competent jurisdiction, then it is expressly provided and
it is the intention of the Town Council in passing this Ordinance that its parts shall be severable
an all-other parts of this Ordinance shall not be affected thereby and they shall remain in full force
and effect.
SECTION III. PUBLICATION AND EFFECTIVE DATE. This Ordinance shall take effect
immediately upon its passage and publication according to law.
READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the Town Council
of Surf City, North Carolina, at which a quorum was present, and which was held on the 19th day
of March 2021.
Adopted the 19th day of March 2021.

TOWN OF SURF CITY

_________________________________
Douglas C. Medlin, Mayor
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ATTEST:

_______________________________
Stephanie Edwards Hobbs, Town Clerk

APPROVED AS TO FORM:
Crossley, McIntosh, Collier, Hanley & Edes, PLLC

________________________________
Brian Edes
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Priorities 2021
Bike and Ped Implementation
Water and Sewer Infrastructure
ROW Clean up

Focus on small infill projects in CBD; Prepare plan to move forward on "greenway"
Implement ILA with Pender County, begin Master Plan process with goal of 40/50 year solutions
Implement systematic ROW enforcement program

Parking
Mainland Park

Continue to evaluate additional opportunities for parking capacities throughout town to include but not limited to, additional surface
parking lots, parking decks, etc.
Oversee development of new mainland park

Vegetative Debris
Personnel
Beach Nourishment
Solid Waste
Development Regulations

Develop program for regular or routine vegetative debris pickup for both minor storm debris as well as citizen pick-up either ondemand or increased intervals
Prepare a pay and classification study for all positions within Town; utilize 3rd party resource////HR Audit - personnel needs, etc.
Develop capital improvement program for crossovers post construction
Research and prepare RFP for Solid Waste Services (contract ends June 2022)
Prepare comprehensive update to the Town's development ordinances (zoning, subdivision, etc.)

