TOWN OF SURF CITY
August 20, 2021, WORK SESSION
AGENDA
Agenda
9:00 AM / Friday, August 20, 2021
Surf City Municipal Complex, 214 W. Florence Way
Watch Virtually: www.youtube.com/townofsurfcity
Call to Order
Douglas C. Medlin, Mayor
Invocation & Pledge
Introductions & Welcome
Approval of Agenda
Town Council Work Plan Items:
1. Pavement Condition Survey Presentation
2. Ordinance Amendment – Section 5.0 Motorized Watercraft Rentals 10 units or less
3. Parking Capacity Analysis
4. Mobile Application Development Services
5. Earl G. & Inez Batts Park Update
6. Pender County Emergency Water Sales & Agreement & Data Transfer Agreement
7. Pay Study Proposal & Salary Compensation Study Proposal
8. Dump Truck & Chipper Financial Obligation Contract & Resolution
9. Legislative Items Discussion
10. Closed Session Pursuant to NCGS 143-318.11(a)(6) Personnel
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Dwight Torres, Councilman
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Donald R. Helms, Councilman
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SUBJECT: Ordinance Amendment – Personal Motorized Watercraft Rentals
SUMMARY
In our current ordinance Personal Motorized Watercraft Rentals is listed as a use in the table of
uses. The table shows that this use requires a special use permit. The ordinance does not have a
definition for this use. It is again listed as a special use under the C1 and MU zoning districts
with a short list of requirements. While researching the definition of personal motorized
watercraft it was determined that this generally refers to a jet ski and not a typical boat. In the
past this ordinance has been applied to both jet ski and boat rentals. When a specific use is not
shown in the table of uses we generally use the most closely related use.
In May it was brought to the Town’s attention that a new boat rental agency was moving into
the Marina and that they did not have a permit. Upon further research it was found that
Aquaholics seems to be the only business operating with a valid special use permit. Though
other businesses had received permits in the past, they were not operating at the same
location. These individuals were unaware that the special use permit (formerly condition use
permit) runs with the property and not the business.
Over the past few years, the Town of Surf City has had 4 boat/jet ski rental businesses
operating in the C1 district on the island. Each of these businesses rent less than ten boats/jet
skis at the time. Town Staff is unaware of any major issues with these small businesses. Taking
that into account staff reached out to the Planning Board for direction on the best way to bring
this into compliance while working with our existing businesses. Based on the current
ordinance and existing businesses there are three options to move forward:
1. Continue with the current ordinance. Each business can resubmit for a special use
permit at their current location.
2. Motorized Watercraft Rentals can become a by right use without a special use permit.
3. Update the ordinance to allow for a specific number of rental units without requiring a
permit but require a special use permit for any number greater than the chosen
number.

Based on the general concurrence of the original email discussions with Planning Board, I have
provided the attached sample ordinance and associated changes to the ordinance. This change
allows for up to 10 rental units (boats/jet skis) without having to get a special use permit. This
ordinance also defines both Personal Watercraft and Recreation Boat as a part of the
ordinance.
Planning Board recommended approval of the ordinance as presented.
ACTION REQUESTED:
Approval of the revised ordinance as submitted.

Proposed addition to Section 5.0 Supplemental District Regulations
5.19 Motorized Watercraft Rentals 10 units or less
5.19.1 Purpose. The purpose of this section is to provide standards for Motorized Watercraft
Rentals 10 units or less.
5.19.2 Definitions. The following definitions apply to this article:
1) Personal Watercraft (PWC) means a small vessel which uses an outboard motor or propellerdriven motor, or an inboard motor powering a water jet pump, as its primary source of motive
power and which is designed to be operated by a person sitting, standing, or kneeling on, or
being towed behind the vessel, rather than in the conventional manner of sitting or standing
inside the vessel
2) Recreational Bboat means any vessel manufactured or used primarily for noncommercial
use; or leased, rented, or chartered to another for the latter's noncommercial use. Charter
boats, head boats or other vessels under the command of a person who is licensed by the
United States Coast Guard to carry passengers for hire shall be defined as commercial and
therefore exempt from this definition of "recreational boat."
5.19.3 Standards
1) The maximum number of recreational boats or personal watercraft governed by this
ordinance on any given parcel will not exceed 10 units. Personal watercraft used as the tour
guide will not be considered in this number. If the business is operating in a marina, privately
owned boats as well as cruise/excursion/dinner boats do not apply to this count.
2) One parking space shall be provided per rental unit. In the case of multi-tenant sites parking
shall be designated.
3) No business shall be operated within one hundred (100) feet of any property used for
residential purpose.
4)Public restroom facilities must be available, if portable toilets are used they must be secured
to prevent them from becoming windblown.
3) Site Plan must be provided to and approved by the Town Planner prior to commencement of
business. Submitted site plans should show the entire site but in the case of a multi-tenant site
may show improvements only to the areas designated as use by the rental company.
4) Signage shall meet the requirements of Section 6 of Appendix A.
5) Up to 2 recreational boat/personal watercraft trailers may be kept on site at any given time.
5.19.4 Additional Units

1) For parcels requesting more than 10 units (regardless of ownership of business) a Special Use
Permit must be obtained prior to commencement of business.
4.1.12.1.b and 4.1.13.1.b
Rental of motorized personal watercraft, subject to one (1) off-street parking space per jet ski;
no business shall be operated within one hundred (100) feet of any property used for residential
purpose; provision of public restroom facility, if portable toilets are used, they must be secured
to prevent them from becoming windblown.
Motorized Watercraft rentals of more than 10 units are at a minimum subject to all requirements
of Motorized Watercraft rentals of 10 units or less and shall follow the special use process.
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Town of Surf City
Douglas C. Medlin, Mayor
William J. (Buddy) Fowler, Mayor Pro-Tem
Dwight Torres, Councilman
To:

Donald R. Helms, Councilman
Teresa B. Batts, Councilwoman
Jeremy Shugarts, Councilman

Mayor Douglas C. Medlin, Surf City Town Council

From: Kyle M. Breuer, Town Manager
Date:

August 20, 2021

Re:

Parking Capacity Analysis

On July 23, 2021, the Town of Surf City issued a Request for Proposals for the assistance in developing a Parking Capacity
Analysis for the utilization and future needs of public parking. With the increased growth in the Region and demand to
access the public beach, the Town is actively seeking ways to increase parking capacities that reflect a balance of
accessibility and safety for motorists as well as bicycle and pedestrian users, and access to commercial entities. Through
the request, it is noted that short, mid-term, and long-range strategies for implementation are desired to align with
potential future capital plans. In addition, it was requested that the analysis and implementation plan consider how to
achieve space maximization and consideration of potential public/private partnerships and opportunities.
As a part of the study, specific requirements included (but not limited to) the following:
•
•
•
•
•
•
•
•
•
•
•
•
•

Inventory of current available public parking
Analyze current and future parking demands
Recommend short-term, no-build options for improvements in parking utilization
Inconsistent signage to identify where vehicles can park and where parking is restricted.
Evaluation of on-street (right of way) parking availability and safety.
Conflicts between motorists, cyclists, and pedestrians.
Assess the impact of future development on parking
Develop financing options for increasing the parking supply and economic justifications for the expenditures
Identify a course of action and phased implementation plan (immediate/mid-term/long-term), including location
alternatives and cost estimates to meet the projected parking needs
Evaluate the feasibility of multi-level parking structures for the current public parking conditions and future
parking needs and site suitable locations
Complete additional studies during appropriate periods of time that provide information on turnover and
occupancy patterns
Identify additional parking capacity needed to address fluctuating demands during community events
Evaluate existing and consider opportunity for additional golf cart parking

Through the published request, two (2) proposals were submitted by qualified firms familiar with parking studies.
Overall, it was determined that Rich & Associates Consultants, Inc. would be the preferred consultant to complete the
project for the Town. Their approach to include stakeholder interviews and other public interviews as well as their cost
summary for services were the determining factors to provide a recommendation to Town Council on moving forward
with this selection. They have proposed a not-to-exceed amount of $22,150.00 to complete the work in approximately
3-4 months.
214 W Florence Way
Hampstead, North Carolina 28443

PO BOX 2475
Surf City, North Carolina 28445

PHONE (910) 328-4131
FAX (910) 328-4132

Town of Surf City
Douglas C. Medlin, Mayor
William J. (Buddy) Fowler, Mayor Pro-Tem
Dwight Torres, Councilman
To:

Donald R. Helms, Councilman
Teresa B. Batts, Councilwoman
Jeremy Shugarts, Councilman

Mayor Douglas C. Medlin, Surf City Town Council

From: Kyle M. Breuer, Town Manager
Date:

August 20, 2021

Re:

Mobile Application Proposal

On July 19, 2021, the Town of Surf City issued a Request for Proposals (RFP) for Mobile Application Development
Services. The purpose of the services requested was to seek a qualified firm to work with Town of Surf City staff
collaboratively to develop an easy-to-use mobile application to assist with the management and delivery of the Town’s
communications efforts. The Town was able to evaluate five (5) proposals based on this request.
The work anticipated to be performed by the selected vendor includes providing functions including but not limited to,
access to services provided by the Town, links or direct information to town ordinances, push notifications for certain
alerts such as infrastructure outages or solid waste collection schedules, important meetings, access to utility usage and
monitoring, special events, and citizen reporting tools.
Based on the proposals submitted, it is recommended that the Town move forward with Rock Solid Technologies to
perform the services requested within the RFP. This recommendation is based on their proposed methodology and
approach, qualifications, service fee rates, and the ability to reference other jurisdictions that have utilized their
platform. The fee proposal is fixed and is estimated at $11,475.00/annual.
Through evaluation, the Rock Solid application is based heavily on directing information to the Town’s website, but can
be consolidated to important elements that may be used more frequently by our residents and visitors. These elements
may include access to beach rules, special events, Council agendas, and solid waste services. The Communications
Coordinator will be the primary point of contact for the website maintenance and application development.
Staff will provide an overview of how the application can function and will keep Council updated on its development. A
final overview will be provided back to Council prior to “Go Live”.

214 W Florence Way
Hampstead, North Carolina 28443

PO BOX 2475
Surf City, North Carolina 28445

PHONE (910) 328-4131
FAX (910) 328-4132
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EARL G. AND INEZ BATTS
RECREATION COMPLEX
TOWN OF SURF CITY
MASTER PLAN REPORT
Adopted: April 16, 2021

1

EARL G. AND INEZ BATTS RECREATION COMPLEX > MASTER PLAN

INTRODUCTION
Earl G. and Inez Batts Recreation Complex will be
located next to the existing Surf City Community
Center and Athletic Complex, located at 201
Community Center Drive. The Town hopes to continue
to provide high quality recreation amenities on this
new park property for the growing Surf City
community and address the recreation needs that
were revealed through the comprehensive park and
recreation master planning process.

SITE DATA
Address
N and S side of J H Batts Road, adjacent to Surf
City Community Center
Area
53.80 Acres, 39.50 Upland Acres
Zoning
RA- Rural Agricultural
Land Use
Vacant Rural Agricultural Tract
PIN/ Parcel
4235-23-1997-0000; 4253-22-7321-0000

Site
Location

Figure 1 Vicinity Map
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Context
The Town of Surf City intends to acquire the subject property, herein called Batts Property with a vision
to provide recreation amenities the growing community needs. The property is located off NC Highway
50 and 210, along J. H. Batts Road and adjacent to the community center which has athletic fields, dog
park, tennis courts, and walking trails. To the east of the property, is undeveloped land owned by Royal
Palm Development Corp. Surrounding to the west and south are subdivisions such as Royal Palms
subdivision, J H Batts subdivision, and Sears Landing community center. To the north is the Karen
Beasley Sea Turtle Rescue & Rehabilitation Center. This is a very popular tourist destination and
nationally known sea turtle rescue.
The nearby destinations for the Town of Surf City include:
> Surf City Community Center Complex
> Karen Beasley Sea Turtle Rescue & Rehabilitation Center
> Public beach access
> Intercoastal waterway
Karen Beasley Sea Turtle
Rescue & Rehabilitation
Center

Surf City Parks, Recreation,
and Tourism Office

Vacant Land –
Royal Palms
Corp

Royal Palms
Subdivision

N

Lanier’s Campground

Figure 2 Site Context Map
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History
During the late 1940s, the then largely undeveloped island was used by the military for missile testing,
and many of the original oceanfront launch/observation towers are still present. The island portion of
the neighborhood has been a second home area since the 1950s. With the Marine Corps base in
Jacksonville, a short commute from the north, many military personnel have found it a convenient place
for weekend and temporary housing.
As the popularity of the North Carolina coast increased, all the island areas became targets of residential
and ancillary commercial development. Most notable was the increase in condominium projects, which
were quickly over-built. A national recessionary period with historically high interest rates, and a change
in the tax laws further dampened the market for this type of product. Developers and lenders alike were
reluctant to initiate condominium or most second home type projects.
Topsail Island has remained relatively quiet from a development standpoint until just recently. Most of
the higher-priced, luxury residential development has taken place in Wrightsville Beach, Figure Eight
Island, and Emerald Isle. Topsail Island’s reputation was hindered somewhat by the large number of
mobile home developments on the island, which appear to be more common there that in other coastal
communities. Slowly, however, these developments are being removed to make room for multi-family
projects.
There remain a number of large undeveloped tracts on the island, however most of the available land
remains on the mainland and is much less restricted from a zoning and environmental standpoint.
However, this mainland property is far less costly than the island property due to the less desirable
location and large number of wetlands.
The mainland area along Highway 50 has had a spurt of commercial growth for the past five years. While
still low to medium in density, it is beginning to become the primary commercial area in the greater
Topsail area.
There is no significant historic data available on either of the tax parcels. According to the Yellow Book
Appraisal document, the property was owned by Batts family since 1974, largely undeveloped. There are
no structures on site except some selective clearing for trails that connect to the community center to J
H Batts Road.
Demographics
Per the 2010 United States Census, the Town of Surf City had a population of 3,449. The median age was
roughly 37 years old, those 18 years or older comprised 75.6%, five years old or younger 7.7%, and the
population 65 years of age or older was 15.9%. The racial makeup of the Town is 88.9% white, 3% Black
or African American alone, .08% Asian alone, some other race 2%, and 5.2% two or more races.
The median household income was $75,556, with 10.1% of the population living at or below the poverty
level. Surf City residents’ education attainment, according to the U.S. Census, amounted to 44.1%
holding bachelor’s degree or higher.
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SITE INVENTORY + ANALYSIS
The Batts property is 53.08 gross acres out of which 39.50 acres are uplands area. It is comprised of two
tax parcels bisected by J H Batts Road. The northern parcel has 23.47 acres of the uplands area while the
southern parcel has 16.03 acres of uplands area and the rest is covered by open waters and wetlands.
Development Guidelines
Zoning
The RA rural agricultural district primarily allows single family residential development. The regulation
also encourages rural farming and preservation of open space.
Building Setbacks
Max front yard-40’
Minimum side yard-20’
Minimum rear yard-30’
Utilities
Water and sewer are in proximity of the site. The electricity service is provided by Four County while
telephone service is provided by AT&T. There are no major easements located on either of the tax
parcels.
Parking
According to Surf City Unified Development ordinance, each parking space shall be a minimum of nine
feet by eighteen [feet] (9' × 18') with a minimum drive aisle of twenty-two (22) feet for two-way
traffic. The maximum width of a driveway is twenty-four (24) feet in width at the street.
Landscaping Requirements
According to Surf City Unified Development ordinance landscape requirements section, a Type A
(screen/ buffer) perimeter landscaped area of five feet (5’) shall be provided; property line abutting the J
H Batts Road shall maintain minimum depth of ten feet (10’). In addition, along the street frontage,
streetscape provision shall include trees at 20’ on center and a maximum of 40’ on center for larger
canopy trees. For Type C- interior landscaping, no parking space shall be more than sixty (60) feet from
the base of a canopy tree. Landscape islands shall be placed at the end of each parking isle. Landscape
islands shall be a minimum of one hundred sixty-two (162) square feet.
All required landscape areas are encouraged to be irrigated or utilize plants which are drought tolerant.
Planting size:
Canopy trees: at least eight (8) feet high above the ground and two (2) inches in caliper at the time of
planting
Shrubs: at least five (5) gallons in container size and three (3) feet above ground level
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Note: Additional UDO requirements for site plan shall be followed during development of construction
documents such as stormwater management plan, outdoor lighting, and others not mentioned in this
document.
Permits
The Batts property resides outside of the CAMA jurisdiction; hence no CAMA permit will be required for
site development. Other anticipated permits will include NCDOT encroachment permit, erosion and
sediment control permit, and building permits required by the Town. In addition, USACE permit may be
required for trail development through the southern parcel. It is advised that the regulatory agencies be
consulted during the development of construction documents.
Inventory
Access
The site is accessible from J H Batts Road. There is also a natural surface trail and boardwalk that goes
around the community center building that winds through the woodlands and connects to the Batts
property. The trail connects to J H Batts Road.
Environmental
Floodplain
The southernmost part of the site is located in zone AE and X. AE zone is classified as an area inundated
by 100-year flooding, for which BFEs have been determined. X zone is classified as an area that is
determined to be outside of the 100–500-year floodplain.
Stormwater
The site is located in both Surf City and Pender County jurisdictions. Being that neither is a delegated
authority for managing stormwater the permitting will go to the DEQ Wilmington Regional office and
follow Coastal Stormwater Rules. SCMs for treatment of stormwater must follow the state manual for
Minimum Design Criteria. The project appears to be within a half mile of an SA water and will have to
treat stormwater to this commensurate level. Depending on the density of the proposed development
an option may be pursuable to minimize stormwater controls by minimizing impervious surface to less
than 12%. If a low-density permit is not pursued, then the rainfall event to be used for treatment of
high-density development shall be the 1-year storm rather than the 1.5 inch storm due to its location
proximate to an SA water. Further, either runoff volume match will need to be provided with release of
excess flows at a non-erosive velocity OR the SCM shall provide treatment without discharging in excess
of the pre-development conditions during the one-year, 24-hour storm event. The runoff volume in
excess of the one-year, 24-hour runoff volume shall be released at a non-erosive velocity at the edge of
the vegetated setback or to an existing stormwater drainage system. With regard to buffers and
setbacks, the development will be held to vegetated setbacks from perennial waterbodies, perennial
streams, and intermittent streams of at least 50 feet in width for new development and at least 30 feet
in width for redevelopment portions of the project.
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Open Water and Wetlands
The wetland delineation found that there was approximately 39.5 acres (74%) of upland area, 12.5 acres
(23%) of wetland, and 1.8 acres (3%) of non-jurisdictional open water on the property. To the south of
the land is the Intracoastal Waterway and marshland. Wetland delineation report is attached in the
appendices.
Trees and wildlife
Pine trees and live oak trees are the predominant tree on the property. Wildlife species include eastern
gray squirrel, groundhog, eastern cottontail, white-tail deer, raccoon, and common North Carolina birds.
Existing Conditions
J H Batts Road bisects the Batts property into two – a north and a south parcel and provides the
opportunity for easy vehicular access to both parcels. Both parcels are heavily wooded with a few areas
logged and selectively cleared. Much of the area of the southern parcel has been covered with
wetlands. While majority of the site has flat terrain, typical to coastal area, there are some areas within
the site that are 6-12% slope, according to the GIS topographic data.
The existing pond located on the northernmost end of the property is accessible via a boardwalk and
natural surface trail. The natural surface trail that runs north-south, parallel to the eastern boundary of
the north parcel is very popular among residents as it provides great opportunities to be in contact with
the nature. This trail also connects with the Karen Beasley Sea Turtle Rescue and Rehabilitation Center.
A sidewalk access along J H Batts Road will provide an opportunity for pedestrian access from Batts
property to community center property for surrounding residential neighborhoods.
Being adjacent to the community center complex and associated existing recreation amenities, the Batts
property improvements will need to be interconnected for seamless pedestrian circulation.

Figure 3 Boardwalk trail connection from community
center

Figure 4 View of the north pond from boardwalk trail
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Figure 5 Existing trail connection to Turtle Rescue and
Rehabilitation Center

Figure 7 Existing natural surface trail

Figure 9 Existing vegetation on south parcel

Figure 6 pond view from northern end of site

Figure 8 Site view from J H Batts Road

Figure 10 Trail connection to J H Batts Road

8

EARL G. AND INEZ BATTS RECREATION COMPLEX > MASTER PLAN

RECREATION NEEDS
Parks and Recreation Comprehensive Plan Community Engagement (2018-2019)
The data presented in the 2019 Surf City Comprehensive Parks and Recreation Master Plan points to
needed information regarding the needs and wants of the community as well as the Town’s goals for
providing future recreation opportunities for those who call Surf City home. Key findings that specifically
inform the recommendations for Earl G. and Inez Batts Recreation Complex are summarized below.
As part of the plan, a recreational needs survey was performed to uncover the needs and wants of those
residing in Surf City. A team of faculty and students from UNC Wilmington’s Parks, Recreation and
Tourism department administered a survey about park usage, desired programs and facilities, and
opportunities and constraints of the current park system. The survey garnered 612 responses, of which
361 were identified by participants as Surf City residents. A need for broader recreation opportunities
was revealed. Top-ranking amenities were bike lanes, sidewalks/pedestrian lanes, indoor swimming
pool, outdoor swimming pool, hiking trails/paths, pedestrian crosswalks, public restrooms, water access
amenities/sites/facilities, fitness equipment, and a skateboard park.
Conversations with key stakeholders revealed concerns about accommodating growing population of
Surf City and the surrounding area, while continuing to provide quality leisure services to current
residents. Suggestions to address this concern included acquiring property for parks and improving and
expanding facilities at existing parks. Much aligned with the general publics’ sentiment, stakeholders
also expressed the need for additional improved trails, paths and boardwalks for fitness walking/jogging,
more athletic facilities, and a pool. Additionally, stakeholders suggested that the Town consider
developing a skate park and expanding/improving the existing disc golf course.
Town of Surf City Advisory Committee Meetings
The Parks, Recreation, and Tourism Department updated and gathered feedback from the Advisory
Committee during various milestones of this project since land acquisition. The associated feedback
included support for proposed amenities, implementation timeframe, schedule, and funding support.
Community Engagement (2020)
The Parks, Recreation, and Tourism Department conducted two in-person public meetings to gather
feedback from residents on the schematic plans, in early 2020 before the pandemic. The staff made a
presentation followed by a survey questionnaire. A total of 89 people were in attendance and provided
strong support for park development (97%). While 97% supported park implementation through grant
funding and 71% supported tax monies. There was also a strong support for a skate park, also indicated
in the comprehensive planning public input process.
Online Public Engagement Survey (2021)
A brief, nine-question survey was developed to obtain a snapshot of the public’s preferences for
facilities and recreation programs at what will become Earl G. and Inez Batts Recreation Complex.
Participants were first asked about their level of support for the Surf City Parks, Recreation, and Tourism
Department and its current programs and facilities, including what funding mechanisms they support to
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maintain, improve, and expand upon recreation programs and facilities in their community. They were
asked about their support for and recreation preferences they have for Earl G. and Inez Batts Recreation
Complex. Participants were also asked demographics questions to gather input on age, gender, and
location of residence.
The online survey was made available via SurveyMonkey platform from March 25, 2021 to April 9, 2021.
The Town promoted the survey for a two-week period on the Town’s website and social media
platforms.
The public outreach was very well received with 1,300 individuals responding to Town’s survey. Most
survey-takers reside within town limits, with respondents from neighboring Hampstead and Holly Ridge
making up the next highest reported locales. Most respondents (over one-third) represented those
between the ages of 35 and 44.
Nearly all respondents (98%) believe that parks, recreation, and tourism are important aspects of their
community, and nearly all respondents (96%) support the development of the new Earl G. and Inez Batts
Recreation Complex. The survey captured a variety of recreation interests enjoyed by the respondents,
including attending special events. Visiting parks and playgrounds, running/walking, fishing, playing disc
golf, and visiting the dog park ranked as the top five, respectively. Residents’ interest the Town of Surf
City’s special events was revealed via the survey. Respondents indicated that they frequently attend the
Town’s summer concerts and movies, as well as holiday events like the 4th of July Fireworks, Easter Egg
Hunt, and Christmas Tree Lighting.
The property that will become Earl G. and Inez Batts Recreation Complex boasts features that can
accommodate myriad recreational activities. Participants’ top five choices for amenities at the park, in
order, were walking/running/biking paths, an outdoor swimming pool, inclusive playground, public
fishing, inclusive playground, and skate park. The top five choices for recreation programs at the new
Earl G. and Inez Batts Recreation Complex were swim lessons, outdoor fitness classes, 5K races, beach
volleyball, and skateboarding programs.
Survey takers were asked about their funding source preferences to support parks, recreation, and
tourism in Surf City. Over one-third of respondents supported both an increase in user fees and support
general obligation bonds. Three-quarters of respondents support outside, and grant funding – while
fewer than 1/5 support increased property taxes.
Lastly, the survey sought to identify methods of communication most favored by the public.
Respondents indicated that they prefer getting their information about Earl G. and Inez Batts Recreation
Complex through social media, followed by notifications on the Town of Surf City’s website, and via
email.

10

EARL G. AND INEZ BATTS RECREATION COMPLEX > MASTER PLAN

CONCEPT DEVELOPMENT
The recreation amenities planned for the new
recreation complex are a result of robust
community engagement process undertaken by
Town of Surf City Parks, Recreation, and Tourism
Department for over a period of two years. The
goal for the design team was to ensure that the
community’s vision for these programming and
park amenities is translated into an
implementable park master plan.
McAdams design team organized the site
amenities with the focus on “a park for everyone”
while ensuring phasing strategies for project
implementation. The site organization also takes
into consideration synergy between various
amenities, active vs. passive programming, and
interested user groups. Special consideration was
Figure 11 Schematic Plan showing tentative amenity placement
given to existing site features such as the pond
and the wetlands to avoid any land development
impact to these areas.
FINAL MASTER PLAN
The overall vision for the Earl G. and Inez Batts Recreation Complex is to create a recreation hub on the
mainland, within easy access from surrounding neighborhoods. The already existing athletic complex
and the community center support this vision.
The proposed park amenities associated with this master plan include a baseball field, two multipurpose
fields, an inclusive playground, outdoor pool, tennis, sand volleyball, and a skate park on the north
parcel and a new parking lot, shelter, and 18-hole disc golf course on the southern parcel.
As mentioned earlier, the utilities such as sewer, water, and electrical are in proximity of the site and
can be easily extended to the new park site. The overall infrastructure improvements needed for the site
will include site clearing, grading, and utility extensions. NCDOT encroachment permit will be required
for driveway access from J H Batts Road to both North and South parcels.
Vehicular circulation is kept along the perimeter of the site to provide uninterrupted and safe pedestrian
circulation throughout the site. All parking lots will be gravel surfacing. The largest parking area is
provided on the north parcel where concentration of amenities is located, and a dedicated parking lot is
provided for disc golf users on the southern parcel off J H Batts Road. In addition, the southern parcel
will have a small parking lot accessible from Spot Lane and Driftwood Road intersection.
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The baseball field occupies the northern end of the site,
closer to the pond along with two multipurpose fields. All
the athletic fields will be natural surface and their
regulation size affords programming for multiple age
groups with overlaid play lines. These fields will be
lighted for use after dark.
The inclusive play area is located centrally, in proximity
from other amenities. The idea is to provide convenience
for caregivers to entertain siblings while sports games
are in session. The playground area is considered all
Figure 12 Sea turtle sculpture as potential public art
inclusive – meaning it caters to all ages and ability levels (Sculpture by Sculptor Nancy Schön)
of children. A poured-in-place safety surfacing will
provide easy wheelchair access into the play space. The
play area will be surrounded by large canopy trees for
shade. In addition, a large open space to the north of the
play area could be used for informal play, such as, frisbee
throwing, game of tag, or kite flying.
Located just south of the play area is a restroom-picnic
shelter building which provides an anchor point for the
park amenities. A plaza area between the building and the Figure 13 Sand indentation left by baby turtle (Image
play area provides space for parents to socialize while kids source: U. S. Fish and Wildlife)
are playing.
A theme of sea turtles will be incorporated in the play
plaza in the form of a public art installation, should the
Town decide to pursue it. A metal carving symbolizing
the sand indentations left by baby turtles that mark
their journey from shore to ocean will be installed in the
pavement and a life size sculpture of adult sea turtle will
be added at the end of pavement markings. The play
area poured in place safety surface also follows the
pattern of turtle shell bringing this playful theme
together.
The tennis courts, sand volleyball, and skate park are in
proximity which creates a “hub” for Surf City youth to
engage in recreation activities of their choice. The
skatepark is designed as a “hybrid” skatepark, which
Figure 14 Inclusive play, skate park, and sports courts
includes the pump-track feature. It will serve a broad
skill set and age range. Street features will be incorporated to eliminate the intimidating bowls, which
were discouraged by members of the public during our two public meetings. Location of these amenities
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also provides “eyes on the park” with the expectation to create safe and comfortable space for
everyone.
The outdoor pool and pool house are located west of
the site with a dedicated drop off area from the parking
lot. The Town intends to Stormwater management
device (SCM) occupies the space in between the two
proposed gravel parking areas. This SCM will also
become a part of visitors’ experience with an access
path and a boardwalk feature.
The rectilinear site arrangements provide an
opportunity to create tree lined pedestrian
promenades and provide much needed shade during
hot summer months. Strategically located picnic
shelters will provide rental opportunities for small
group gatherings.
Furthermore, the master plan incorporates connectivity Figure 15 Pool complex
as one of the focus areas of design. The trails and
pathways on the north parcel connect with the existing g natural surface trail on the community center
property and create a walking loop that connects with various site amenities. A spur trail also
circumvents around the pond and provides opportunity for public fishing access to the pond along with
magnificent views of the open waters. The hard surface trail from the northern parcel will connect with
the natural surface trail on the southern parcel using a mid-block crossing on J H Batts Road. The natural
surface trail and boardwalk combination on the southern parcel will wind through the existing wetlands
and connect with the disc golf course trails. At the Driftwood Road and Spot Lane intersection, the trail
will connect with future sidewalks and provide much needed neighborhood connection to park and
community center. Overall, these looped pathways and connection to existing and future trails from the
park will provide broader opportunity for park visitors to explore nature and experience the flora and
fauna of this unique coastal environment.
PHASING PLAN
Implementing a master plan of this scope needs systematic approach to construction that fits within
available funding. For the first phase of any project, usually, the initial infrastructure investment costs
are higher which leaves lesser budget for amenities. Considering this infrastructure investment, the
Town intends to construct sand volleyball courts, inclusive playground, skate park, and trails as part of
the first phase. The second phase of the project may include lighted athletic fields and tennis courts. The
pool complex will be constructed as part of the subsequent phase of site development. The site is
organized to ensure ease in phased construction without severely impacting other park uses. This
phasing plan also considers that the site does not need to be denuded and mass graded at one time and
vegetation can be retained on site until the Town is ready for amenity construction.
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PARTF GRANT REQUEST
The Town of Surf City Parks, Recreation, and Tourism Department is pursuing two funding grants to
support park amenities implementation. These two grants include Land and Water Conservation Fund
(LWCF) and North Carolina Parks and Recreation Trust Fund (PARTF), a matching grant for local
governments.
The detail exhibit below shows the recreation amenities that would be supported by PARTF, if the Town
receives the grant. The overall exhibit is shown on the following page.

Figure 16 PARTF site plan detail for North parcel
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OPINION OF COSTS
The opinion of costs has been developed for the phase one scope of work outlined in this master plan.
The Town intends to support site infrastructure development (including site preparation, clearing,
grading, utilities, lighting, and parking lot installation) to help offset construction costs. The following
opinion of costs has been prepared by the Parks, Recreation, and Tourism Department that outlines the
total cost of construction for phase one amenities. It also shows costs associated with land acquisition
and grant money requested from PARTF.
Project Element
(Includespecificunits—sizes,numbers,lengths,etc.—foreachitem.)
Building and/or Renovating Costs
Hybrid Skatepark/Pump Track – 12k-15k sq. ft
100% Inclusive Playground
Sand Volleyball Courts

Unit

Total Item
Cost

UnitCost

Sq. Ft
Lump Sum
Lump Sum

$31

$380,000

$225,000

$225,000

$15,000

$15,000

Restroom

Lump Sum

$50,000

$50,000

Trails

Lump Sum

$130,000

$130,000

Cost to Build or Renovate:
Contingency for the Cost of Building / Renovating
Contingency (not to exceed 5% or $50,000 of the cost to build,
whichever is less)

N/A

$800,000

N/A

$0

$14,684

$790,000

$0

$0

Value of Land to be Purchased or Donated
Land Acquisition (donation)

53.8 acres

Planning and Incidental Land Acquisition Costs
Construction management, site planning, preliminary
design, survey and appraisals, or the cost of preparing the
application (not to exceed 20% or
$200,000 of the cost of the project, whichever is less)

%0

Total Project Cost:
Total PARTF Grant Request:
Total Local Match:

$1,590,000
$500,000
$1,090,000
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CONCLUSION
This master planning process for Earl G. and Inez Batts Recreation Complex revealed that the new
amenities proposed for the park will not only support the needs of the Surf City community, but they
also have the potential to be a regional driver and destination for a diversity of users. Strategic locations
of amenities such as the pool complex and athletic complex will help with phased approach to
implementation while avoiding larger construction impact on built amenities. Furthermore, connectivity
is an important aspect for creating a destination park and the future trail connections proposed from
surrounding neighborhoods will help achieve that vision.

20

North Carolina
County of Pender
TOWN OF SURF CITY AND ROCKY POINT/TOPSAIL WATER AND SEWER DISTRICT
EMERGENCY WATER SALES AGREEMENT
This AGREEMENT, made and entered into this ______ day of ______________, 2021, by and
between the Town of Surf City, hereinafter referred to as “Town” and Rocky Point/Topsail
Water & Sewer District, hereinafter referred to as the “District”, each party being a municipal
corporation duly chartered by the State of North Carolina;
WITNESSETH:
WHEARAS, the parties wish to reach agreement as to the manner in which Town may sell water
to District; and parties further wish to define and clarify the conditions and terms in which said
sale of water shall be conducted;
NOW, THEREFORE, in consideration of the terms, conditions and covenants set forth herein, the
parties do agree as follows:
1. Sale and Purchase of Water: District agrees to purchase from Town water for public
consumption and the Town agrees to sell water to District subject to the terms and
conditions set forth herein.
2. Terms: The Term of this agreement shall be for an initial term of five (5) years from the
date of this agreement, and thereafter, may be renewed or extended for up to three (3)
additional five-year terms subject to the provisions the district must notify the Town in
writing at least ninety (90) days before the end of each term of its intent to renew the
agreement for each additional term. Likewise, if Surf City can no longer provide services
to the District then Surf City must notify the district in writing at least ninety (90) days
before the end of each term. District agrees to purchase water from Town solely for the
purpose of serving District’s water customers, as set for the herein. District agrees not
to resell water purchased from Town to another municipality or unit of government
without Town’s express consent in writing, which may be withheld in its sole discretion.
The Town and District agree that if the agreement for the provision of water to the
District is not renewed, both parties desire to leave the interconnection in place for
Emergency water service. In the event of an emergency which requires water service,
the requesting party shall notify the other party of the nature and estimated duration of
the emergency. Operations personnel from both parties will participate in activating and
deactivating the interconnection to preclude unanticipated impacts within the
respective systems and to record meter readings.

3. Rate: District agrees to pay the Town the current bulk rate as set forth in the current fee
schedule for water purchased, rounded to the nearest 1,000 gallons. There are no other
fees to be charged to either party under agreed upon emergency use. No set Allocation
is reserved for either party. Quantity provided will be based on actual availability during
emergency events. Town will provide a billing to District on approximately the 15 th day
of each month and such billing shall be payable within 30 days of receipt of such billing.
Any payment not received within 30 days of said billing shall carry a 10% late payment
penalty. Rate per 1,000 gallons shall be based on the current Town fee schedule.
4. District Customers: Water provided by Town to District under this agreement will be
provided only to water customers located within the present or future limits of District.
5. Water Purification: All water sold by Town to District, pursuant to this Agreement, shall
meet all standards established from time to time by the North Carolina Department of
Environmental Quality, or such other government agencies establishing water quality
standards to the point of entry to District’s system. Town agrees to perform such testing
as required by any current or future permit issued by the State of North Carolina
regarding production and delivery of water to District’s Distribution system, and Town
will provide the results to District in a timely manner as may be required by law. The
District assumes responsibility for any adverse effects that may arise from the blending
of Town and District water within the District’s water system.
6. Operation and Maintenance:
(a) District shall have the responsibility for maintenance of the existing and future
waterlines and other apparatus at its own cost located on the District’s side of the
existing water meter vault. Town shall have sole responsibility for maintaining the
existing water treatment plant and Town’s distribution lines that convey water to
the meter vault.
(b) Any future water tanks, pumps stations or other facilities, necessary or convenient,
to provide additional water storage, water pressure or other benefit of District shall
be hereafter erected at District’s election and sole expense.
7. Emergency Conditions: The parties acknowledge that the primary obligation of the
Town is to provide water service to the citizens of the Town of Surf City. In the event of
an emergency, the Town shall have the authority to allocate water usage in such a
manner as to ensure reasonable water availability to its citizens.

8. Previous Agreements: This Agreement shall supersede and amend any terms in conflict
herewith contained in any prior agreements by and between the parties regarding the
purchase, sale, or other use or conveyance of water.
9. Amendments: This agreement may be amended only by written agreement executed by
the parties hereto.
10. Duplicate Originals: This agreement shall be executed by the parties hereto in duplicate
originals, each of which, when executed, shall constitute an original document.

IN WITNESS WHEREOF, the parties hereto have caused the Agreement to be signed by their duly
authorized representatives the day and year first above written.

________________________

______________________________________

Town of Surf City

Rocky Point/Topsail Water and Sewer District

_________________________

_______________________________________

Witness

Witness

PENDER COUNTY
DATA TRANSFER AGREEMENT
NORTH CAROLINA
THIS AGREEMENT (the “Agreement”), made and entered into this ___ day of
_______________, 2020 (the “Effective Date”) by and between the COUNTY OF PENDER
(“County”), NORTH CAROLINA, a political subdivision of the State of North Carolina and the
Rocky Point Topsail Water and Sewer District, a North Carolina Local Service District (“RPT”),
and TOWN OF SURF CITY (“Surf City”), a political subdivision of the State of North Carolina:
WHEREAS, Surf City, a political subdivision of the State of North Carolina, owns and
operates a wastewater collection and treatment system in Pender County (the “Surf City Service
Area”) and requires information

[BE1][KPK2]related

to water usage by the commercial properties

located within the Surf City Service Area in order to fairly and accurately assess wastewater usage
for those same properties; and
WHEREAS, the RPT provides water service to commercial properties located in the RPT
Utilities Service Area and regularly reads these commercial water meters located on those
properties to determine water usage; and
WHEREAS, it is in the public interest for the County, RPT, and Surf City to enter into this
Agreement pursuant to which the RPT agrees to provide Surf City with water usage data for those
commercial properties within the RPT Service Area which are also served with Surf City public
sewer, and Surf City agrees to pay the RPT for same so that wastewater service may be provided
to users wishing to utilize the service from Surf City.
NOW, THEREFORE, in consideration of the terms, conditions and covenants expressed
in this Agreement, the parties agree as follows:
1.

RPT’s Obligations. RPT agrees to transmit to Surf City certain water usage data,

including actual meter reading, in a readily accessible format, initially Microsoft Excel format, as
1

more specifically set forth on Exhibit 1 hereto, which is derived from RPT’s reading of commercial
water meters located on properties within the RPT Service Area which are also served with Surf
City public sewer. The exact format and program to be used may vary from time to time as RPT’s
IT needs change, provided, that any change in format remains readily accessible to Surf City. . In
addition, RPT shall provide to Surf City reports of 1) any commercial customer move-ins or moveouts that occurred during the month; and 2) any commercial water meter change outs that occurred
during the month. RPT shall transmit all information contemplated by this Section 1 on a monthly
basis and shall use its best efforts to transmit the information no later than the 21st day of the month
following the month during which the usage occurred. RPT shall discontinue water service for
any joint RPT/Surf City customer that becomes delinquent on a sewer bill, within 7 days of notice
of delinquency to RPT by Surf City.

RPT shall provide documented notice of pending

disconnection[KPK3] to customer as soon as possible following notice of delinquency from Surf
City.
2.

Surf City’s Obligations. By way of the application to receive service provided by

Surf City to all new customers, Surf City shall secure from each customer for which the RPT
provides the information set forth in Section 1 hereof, consent of that customer to the RPT’s
provision of the referenced information to Surf City and discontinuance of RPT water service if
sewer bill is delinquent. In addition, Surf City shall pay to RPT two dollars ($2.00) on a per meter
ID reading basis in exchange for the RPT’s obligations set forth in Section 1 hereof. This charge
shall increase by Ten Percent (10%) after the first five years of this Agreement, and every five
years thereafter shall increase an additional Ten Percent (10%). Payment shall be made within
thirty days of the date on which RPT sends the billing information to Surf City. Surf City shall
formally notify RPT of sewer billing delinquencies when discontinuation of water service is
desired for any joint RPT/Surf City customer. Surf City shall pay RPT the current RPT
2

Administrative Disconnect Fee for each customer that RPT disconnects for a delinquent sewer
account. Surf City shall provide documented notice of pending disconnection to customer prior to
notice of delinquency provided to RPT.
3.

Indemnification. To the fullest extent permitted by law, Surf City, shall indemnify

and hold harmless the County of Pender, NC, and Rocky Point Topsail Water and Sewer District,
and their respective officers, elected officials, contractors, agents and employees from and against
any and all claims, damages, losses and expenses, including but not limited to legal and attorneys’
fees, arising out of or resulting in any way from this Agreement proximately caused by Surf City,
its agents’ and/or employees’ negligent acts or omissions. The indemnification shall NOT extend
to any dispute between any water customer of RPT and RPT regarding the amount due for water
supplied to such customer.
4.

Dispute Resolution. Any claim, dispute, or other matter in question arising out of

or related to this Agreement shall be subject to mediation as a condition precedent to the institution
of legal or equitable proceedings by either party. Unless the parties mutually agree otherwise,
such mediation shall be held in the County of Pender, State of North Carolina. Agreements reached
in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
The parties agree that, without regard to the principles of conflicts of laws, the internal laws of the
State of North Carolina shall govern and control the validity, interpretation, performance, and
enforcement of this Agreement. The interpretation of this Agreement shall not be based upon
whether one Party drafted more of the Agreement or any part thereof. The parties agree that any
suit or action related to this Agreement shall be initiated and prosecuted in the courts of the County
of Pender, State of North Carolina, and each party waives any right or defense relating to such
jurisdiction or venue. By execution of this Agreement, County, RPT and Surf City do not waive
any immunity to which it is entitled under law.
3

5.

Mutual Obligations. Parties agree that they will treat all customer specific data

and information as confidential to the extent permitted by North Carolina law.
6.

Term. This Agreement shall take effect as of the Effective Date and shall continue

in full force and effect for an initial term of twenty-five (25) years and shall automatically renew
for additional terms of Five (5), years unless terminated in accordance with Section 7 hereof.
7.

Termination. This Agreement may be terminated upon mutual, written consent of

the County, RPT and Surf City. In addition, any party may withdraw from this Agreement after
expiration of the initial term by giving one hundred twenty (120) days’ written notice[KPK4]. Surf
City, County and RPT also may withdraw from this Agreement should it be determined by County
and RPT that continuing to perform under this Agreement is not permitted under any applicable
law or regulation, or is no longer in the public interest. Should Surf City fail to make payments
under this Agreement, County or RPT may suspend provision of further billing information to Surf
City. Failure by Surf City to bring the charges current within thirty days of notice being sent by
County or RPT that the payment is past due shall entitle County or RPT to terminate this
Agreement.
8.

Notice. All notice given pursuant to this Agreement shall be in writing and shall be

deemed to have been duly given if sent by electronic mail, registered or certified mail, overnight
parcel service, or facsimile, addressed as below set forth or to such other address as shall be
furnished in writing by either party to the other:
COUNTY and RPT
Pender County Utilities
Kenny Keel, Director
PO Box 995
Burgaw, NC 28425
910-259-1570
E-mail: kkeel@pendercountync.gov

SURF CITY
Surf City Utilities
David Price, Director
PO Box 2475
Surf City, NC 28445
910-329-1055
E-mail: dprice@townofsurfcity.com
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9.

Entire Agreement. This Agreement constitutes the entire agreement between the

parties and all understandings or terms not expressly incorporated herein are null and void. This
Agreement may not be modified orally but only by an agreement in writing duly executed by each
party.
IN WITNESS WHEREOF, the parties have set their hands and seals to this Agreement, all
as of the Effective Date.

ATTEST:

Tera Cline
Clerk to the Board

COUNTY OF PENDER and RPT

George R. Brown, Chairman
Pender County Board of Commissioners

(SEAL)
This instrument has been pre-audited in the manner
required by the Local Government Budget and
Fiscal Control Act.

Margaret Blue
Pender County Finance Director

ATTEST:

Stephanie Hobbs
Town Clerk

TOWN OF SURF CITY

Douglas C. Medlin Mayor
Town of Surf City Town Council

(SEAL)
This instrument has been pre-audited in the manner
required by the Local Government Budget and
Fiscal Control Act.
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David J. McCole
Town of Surf City Finance Director
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GOVERNMENT OBLIGATION CONTRACT
Obligor
Town of Surf City, North Carolina
214 West Florence Way
Hampstead, North Carolina 28443

Obligee
Republic First National Corporation
2525 West State Road 114
Rochester, Indiana 46975

Dated as of August 3, 2021
This Government Obligation Contract dated as of the date listed above is between Obligee and Obligor listed directly above. Obligee desires to finance the purchase of the Equipment described
in Exhibit A to Obligor and Obligor desires to have Obligee finance the purchase of the Equipment subject to the terms and conditions of this Contract which are set forth below.

I.
Definitions
Section 1.01 Definitions. The following terms will have the meanings indicated below unless the context clearly requires otherwise:
“Additional Schedule” refers to the proper execution of additional schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by the Obligee all of which
relate to the financing of additional Equipment.
“Budget Year” means the Obligor's fiscal year.
“Commencement Date” is the date when Obligor's obligation to pay Contract Payments begins.
“Contract” means this Government Obligation Contract and all Exhibits attached hereto, all addenda, modifications, schedules, refinancings, guarantees and all documents relied upon by
Obligee prior to execution of this Contract.
“Contract Payments” means the payments Obligor is required to make under this Contract as set forth on Exhibit B.
“Contract Term” means the Original Term and all Renewal Terms.
“Exhibit” includes the Exhibits attached hereto, and any “Additional Schedule”, whether now existing or subsequently created.
“Equipment” means all of the items of Equipment listed on Exhibit A and any Additional Schedule, whether now existing or subsequently created, and all replacements, restorations,
modifications and improvements.
“Government” as used in the title hereof means a State or a political subdivision of the State within the meaning of Section 103(a) of the Internal Revenue Code of 1986, as amended (“Code”),
or a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within the meaning of Treasury Regulation 1.103-1(b), or a qualified
volunteer fire company within the meaning of section 150(e)(1) of the Code.
“Obligee” means the entity originally listed above as Obligee or any of its assignees.
“Obligor” means the entity listed above as Obligor and which is financing the Equipment through Obligee under the provisions of this Contract.
“Original Term” means the period from the Commencement Date until the end of the Budget Year of Obligor.
“Partial Prepayment Date” means the first Contract Payment date that occurs on or after the earlier of (a) the twenty-four month (24) anniversary of the Commencement Date or (b) the date
on which Obligor has accepted all the Equipment and all amounts have been disbursed from the Vendor Payable Account to pay for the Equipment.
“Purchase Price” means the total cost of the Equipment, including all delivery charges, installation charges, legal fees, financing costs, recording and filing fees and other costs necessary to
vest full, clear legal title to the Equipment in Obligor, subject to the security interest granted to and retained by Obligee as set forth in this Contract, and otherwise incurred in connection with
the financing of this Equipment.
“Renewal Term” means the annual term which begins at the end of the Original Term and which is simultaneous with Obligor's Budget Year and each succeeding Budget Year for the number
of Budget Years necessary to comprise the Contract Term.
“State” means the state which Obligor is located.
“Surplus Amount” means any amount on deposit in the Vendor Payable Account on the Partial Prepayment Date.
“Vendor Payable Account” means the separate account of that name established pursuant to Section X of this Contract.
II.
Obligor Warranties
Section 2.01 Obligor represents, warrants and covenants as follows for the benefit of Obligee or its assignees:
(a)
Obligor is an “issuer of tax exempt obligations” because Obligor is the State or a political subdivision of the State within the meaning of Section 103(a) of the Internal Revenue Code of
1986, as amended, (the “Code”) or because Obligor is a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within
the meaning of Treasury Regulation 1.103-1(b), or a qualified volunteer fire company within the meaning of section 150(e)(1) of the Code.
(b) Obligor has complied with any requirement for a referendum and/or competitive bidding.
(c)
Obligor has complied with all statutory laws and regulations that may be applicable to the execution of this Contract; Obligor, and its officer executing this Contract, are authorized under
the Constitution and laws of the State to enter into this Contract and have used and followed all proper procedures of its governing body in executing and delivering this Contract. The
officer of Obligor executing this Contract has the authority to execute and deliver this Contract. This Contract constitutes a legal, valid, binding and enforceable obligation of the Obligor
in accordance with its terms.
(d) Obligor shall use the Equipment only for essential, traditional government purposes.
(e)
Should the IRS disallow the tax-exempt status of the interest portion of the Contract Payments as a result of the failure of the Obligor to use the Equipment for governmental purposes,
or should the Obligor cease to be an issuer of tax exempt obligations, or should the obligation of Obligor created under this Contract cease to be a tax exempt obligation for any reason,
then Obligor shall be required to pay additional sums to the Obligee or its assignees so as to bring the after tax yield on this Contract to the same level as the Obligee or its assignees
would attain if the transaction continued to be tax-exempt.
(f)
Obligor has never non-appropriated funds under a contract similar to this Contract.
(g)
Obligor will submit to the Secretary of the Treasury an information reporting statement as required by the Code.
(h) Upon request by Obligee, Obligor will provide Obligee with current financial statements, reports, budgets or other relevant fiscal information.
(i)
Obligor shall retain the Equipment free of any hazardous substances as defined in the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et. seq.
as amended and supplemented.
(j)
Obligor hereby warrants the General Fund of the Obligor is the primary source of funds or a backup source of funds from which the Contract Payments will be made.
(k)
Obligor presently intends to continue this Contract for the Original Term and all Renewal Terms as set forth on Exhibit B hereto. The official of Obligor responsible for budget preparation
will include in the budget request for each Budget Year the Contract Payments to become due in such Budget Year, and will use all reasonable and lawful means available to secure the
appropriation of money for such Budget Year sufficient to pay the Contract Payments coming due therein. Obligor reasonably believes that moneys can and will lawfully be appropriated
and made available for this purpose.
(l)
Obligor has selected both the Equipment and the vendor(s) from whom the Equipment is to be purchased upon its own judgment and without reliance on any manufacturer, merchant,
vendor or distributor, or agent thereof, of such equipment to the public.
(m) Obligor owns the Equipment and any additional collateral free and clear of any liens, and Obligor has not and will not, during the Contract Term, create, permit, incur or assume any
levies, liens or encumbrances of any kind with respect to the Equipmentor any additional collateral except those created by this Contract.
Section 2.02 Escrow Agreement. In the event both Obligee and Obligor mutually agree to utilize an Escrow Account, then immediately following the execution and delivery of this Contract,
Obligee and Obligor agree to execute and deliver and to cause Escrow Agent to execute and deliver the Escrow Agreement. This Contract shall take effect only upon execution and delivery of
the Escrow Agreement by the parties thereto. Obligee shall deposit or cause to be deposited with the Escrow Agent for credit to the Equipment Acquisition Fund the sum of N/A, which shall
be held, invested and disbursed in accordance with the Escrow Agreement.
III.
Acquisition of Equipment, Contract Payments and the Purchase Option Price
Section 3.01 Acquisition and Acceptance. Obligor shall be solely responsible for the ordering of the Equipment and for the delivery and installation of the Equipment. The Payment Request
and Equipment Acceptance Form must be signed by the same authorized individual(s) who signed the Signature Card, Exhibit H. By making a Contract Payment after its receipt of the Equipment
pursuant to this Contract, Obligor shall be deemed to have accepted the Equipment on the date of such Contract Payment for purposes of this Contract. All Contract Payments paid prior to
delivery of the Payment Request and Equipment Acceptance Form shall be credited to Contract Payments as they become due as shown on the Contract Payment Schedule attached as Exhibit
B hereto.

Section 3.02 Contract Payments. Obligor shall pay Contract Payments exclusively to Obligee or its assignees in lawful, legally available money of the United States of America. The Contract
Payments shall be sent to the Finance Department at PO Box 2475, Surf City, NC 28445. The Contract Payments shall constitute a current expense of the Obligor and shall not constitute an
indebtedness of the Obligor. The Contract Payments, payable without notice or demand, are due as set forth on Exhibit B. Obligee shall have the option to charge interest at the highest lawful
rate on any Contract Payment received later than the due date for the number of days that the Contract Payment(s) were late, plus any additional accrual on the outstanding balance for the
number of days that the Contract Payment(s) were late. Obligee shall also have the option, on monthly payments only, to charge a late fee of up to 10% of the monthly Contract Payment that is
past due. Furthermore, Obligor agrees to pay any fees associated with the use of a payment system other than check, wire transfer, or ACH. Once all amounts due Obligee hereunder have been
received, Obligee will release any and all of its rights, title and interest in the Equipment.
SECTION 3.03 CONTRACT PAYMENTS UNCONDITIONAL. Except as provided under Section 4.01,THE OBLIGATIONS OF OBLIGOR TO MAKE CONTRACT PAYMENTS AND TO PERFORM AND
OBSERVE THE OTHER COVENANTS CONTAINED IN THIS CONTRACT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF, OR
SUBJECT TO DEFENSE OR COUNTERCLAIM.
Section 3.04 Purchase Option Price. Upon thirty (30) days written notice, Obligor shall have the option to pay, in addition to the Contract Payment, the corresponding Purchase Option Price
which is listed on the same line on Exhibit B. This option is only available to the Obligor on the Contract Payment date and no partial prepayments are allowed. If Obligor chooses this option
and pays the Purchase Option Price to Obligee then Obligee will transfer any and all of its rights, title and interest in the Equipment to Obligor.
Section 3.05 Contract Term. The Contract Term shall be the Original Term and all Renewal Terms until all the Contract Payments are paid as set forth on Exhibit B except as provided under
Section 4.01 and Section 9.01 below. If, after the end of the budgeting process which occurs at the end of the Original Term or any Renewal Term, Obligor has not non-appropriated as provided
for in this Contract then the Contract Term shall be extended into the next Renewal Term and the Obligor shall be obligated to make all the Contract Payments that come due during such
Renewal Term.
Section 3.06 Disclaimer of Warranties. OBLIGEE MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY, FITNESS
FOR PARTICULAR PURPOSE OR ANY OTHER WARRANTY WITH RESPECT TO THE EQUIPMENT. OBLIGEE IS NOT A MANUFACTURER, SELLER, VENDOR OR DISTRIBUTOR, OR AGENT THEREOF, OF
SUCH EQUIPMENT; NOR IS OBLIGEE A MERCHANT OR IN THE BUSINESS OF DISTRIBUTING SUCH EQUIPMENT TO THE PUBLIC. OBLIGEE SHALL NOT BE LIABLE FOR ANY INCIDENTAL, INDIRECT,
SPECIAL OR CONSEQUENTIAL DAMAGE ARISING OUT OF THE INSTALLATION, OPERATION, POSSESSION, STORAGE OR USE OF THE EQUIPMENT BY OBLIGOR.

IV.
Non-Appropriation
Section 4.01 Non-Appropriation. If insufficient funds are available in Obligor's budget for the next Budget Year to make the Contract Payments for the next Renewal Term and the funds to
make such Contract Payments are otherwise unavailable by any lawful means whatsoever, then Obligor may non-appropriate the funds to pay the Contract Payments for the next Renewal
Term. Such non-appropriation shall be evidenced by the passage of an ordinance or resolution by the governing body of Obligor specifically prohibiting Obligor from performing its obligations
under this Contract and from using any moneys to pay the Contract Payments due under this Contract for a designated Budget Year and all subsequent Budget Years. If Obligor non-appropriates,
then all obligations of the Obligor under this Contract regarding Contract Payments for all remaining Renewal Terms shall be terminated at the end of the then current Original Term or Renewal
Term without penalty or liability to the Obligor of any kind provided that if Obligor has not delivered possession of the Equipment to Obligee as provided herein and conveyed to Obligee or
released its interest in the Equipment by the end of the last Budget Year for which Contract Payments were paid, the termination shall nevertheless be effective but Obligor shall be responsible
for the payment of damages in an amount equal to the amount of the Contract Payments thereafter coming due under Exhibit B which are attributable to the number of days after such Budget
Year during which Obligor fails to take such actions and for any other loss suffered by Obligee as a result of Obligor’s failure to take such actions as required. Obligor shall immediately notify
the Obligee as soon as the decision to non-appropriate is made. If such non-appropriation occurs, then Obligor shall deliver the Equipment to Obligee as provided below in Section 9.04. Obligor
shall be liable for all damage to the Equipment other than normal wear and tear. If Obligor fails to deliver the Equipment to Obligee, then Obligee upon written notice to obligor, my enter the
premises where the Equipment is located and take possession of the Equipment and charge Obligor for costs incurred.
V.
Insurance, Damage, Insufficiency of Proceeds
Section 5.01 Insurance. Obligor shall maintain both property insurance and liability insurance at its own expense with respect to the Equipment. Obligor shall be solely responsible for selecting
the insurer(s) and for making all premium payments and ensuring that all policies are continuously kept in effect during the period when Obligor is required to make Contract Payments. Obligor
shall provide Obligee with a certificate of Insurance which lists the Obligee and/or assigns as a loss payee and an additional insured on the policies with respect to the Equipment.
(a)
Obligor shall insure the Equipment against any loss or damage by fire and all other risks covered by the standard extended coverage endorsement then in use in the State and any other
risks reasonably required by Obligee in an amount at least equal to the then applicable Purchase Option Price of the Equipment. Alternatively, Obligor may insure the Equipment under
a blanket insurance policy or policies.
(b) The liability insurance shall insure Obligee from liability and property damage in any form and amount satisfactory to Obligee.
(c)
Obligor may self-insure against the casualty risks and liability risks described above. If Obligor chooses this option, Obligor must furnish Obligee with a certificate and/or other documents
which evidences such coverage.
(d) All insurance policies issued or affected by this Section shall be so written or endorsed such that the Obligee and its assignees are named additional insureds and loss payees and that all
losses are payable to Obligor and Obligee or its assignees as their interests may appear. Each policy issued or affected by this Section shall contain a provision that the insurance company
shall not cancel or materially modify the policy without first giving thirty (30) days advance notice to Obligee or its assignees. Obligor shall furnish to Obligee certificates evidencing such
coverage throughout the Contract Term.
Section 5.02 Damage to or Destruction of Equipment. Obligor assumes the risk of loss or damage to the Equipment. If the Equipment or any portion thereof is lost, stolen, damaged, or
destroyed by fire or other casualty, Obligor will immediately report all such losses to all possible insurers and take the proper procedures to obtain all insurance proceeds. At the option of
Obligee, Obligor shall either (1) apply the Net Proceeds to replace, repair or restore the Equipment or (2) apply the Net Proceeds to the applicable Purchase Option Price. For purposes of this
Section and Section 5.03, the term Net Proceeds shall mean the amount of insurance proceeds collected from all applicable insurance policies after deducting all expenses incurred in the
collection thereof.
Section 5.03 Insufficiency of Net Proceeds. If there are no Net Proceeds for whatever reason or if the Net Proceeds are insufficient to pay in full the cost of any replacement, repair, restoration,
modification or improvement of the Equipment, then Obligor shall, at the option of Obligee, either (1) complete such replacement, repair, restoration, modification or improvement and pay
any costs thereof in excess of the amount of the Net Proceeds or (2) apply the Net Proceeds to the Purchase Option Price and pay the deficiency, if any, to the Obligee.
Section 5.04 Obligor Negligence. Obligor assumes all risks and liabilities, whether or not covered by insurance, for loss or damage to the Equipment and for injury to or death of any person
or damage to any property whether such injury or death be with respect to agents or employees of Obligor or of third parties, and whether such property damage be to Obligor’s property or
the property of others (including, without limitation, liabilities for loss or damage related to the release or threatened release of hazardous substances under the Comprehensive Environmental
Response, Compensation and Liability Act, the Resource Conservation and Recovery Act or similar or successor law or any State or local equivalent now existing or hereinafter enacted which
in any manner arise out of or are incident to any possession, use, operation, condition or storage of any Equipment by Obligor), which is proximately caused by the negligent conduct of Obligor,
its officers, employees and agents.
Section 5.05 Reimbursement. Obligor hereby assumes responsibility for and agrees to reimburse Obligee for all liabilities, obligations, losses, damages, penalties, claims, actions, costs and
expenses (including reasonable attorneys’ fees) of whatsoever kind and nature, imposed on, incurred by or asserted against Obligee that in any way relate to or arise out of a claim, suit or
proceeding, based in whole or in part upon the negligent conduct of Obligor, its officers, employees and agents, or arose out of installation, operation, possession, storage or use of any item
of the Equipment, to the maximum extent permitted by law.
VI.
Title and Security Interest
Section 6.01 Title. Title to the Equipment shall vest in Obligor when Obligor acquires and accepts the Equipment. Title to the Equipment will automatically transfer to the Obligee in the event
Obligor non-appropriates under Section 4.01 or in the event Obligor defaults under Section 9.01. In such event, Obligor shall execute and deliver to Obligee such documents as Obligee may
request to evidence the passage of legal title to the Equipment to Obligee.
Section 6.02 Security Interest. To secure the payment of all Obligor’s obligations under this Contract, as well as all other obligations, debts and liabilities, plus interest thereon, whether now
existing or subsequently created, Obligor hereby grants to Obligee a security interest under the Uniform Commercial Code constituting a first lien on the Equipment described more fully on
Exhibit A. Furthermore, Obligor agrees that any other collateral securing any other obligation(s) to Obligee, whether offered prior to or subsequent hereto, also secures this obligation. The
security interest established by this section includes not only all additions, attachments, repairs and replacements to the Equipment but also all proceeds therefrom. Obligor authorizes Obligee
to prepare and record any Financing Statement required under the Uniform Commercial Code to perfect the security interest created hereunder. Obligor agrees that any Equipment listed on
Exhibit A is and will remain personal property and will not be considered a fixture even if attached to real property.
VII.
Assignment
Section 7.01 Assignment by Obligee. All of Obligee's rights, title and/or interest in and to this Contract may be assigned and reassigned in whole or in part to one or more assignees or subassignees by Obligee at any time without the consent of Obligor. No such assignment shall be effective as against Obligor until the assignor shall have filed with Obligor written notice of
assignment identifying the assignee. Obligor shall pay all Contract Payments due hereunder relating to such Equipment to or at the direction of Obligee or the assignee named in the notice of
assignment. Obligor shall keep a complete and accurate record of all such assignments.

Section 7.02 Assignment by Obligor. None of Obligor's right, title and interest under this Contract and in the Equipment may be assigned by Obligor unless Obligee approves of such assignment in
writing before such assignment occurs and only after Obligor first obtains an opinion from nationally recognized counsel stating that such assignment will not jeopardize the tax-exempt status
of the obligation. Obligee’s consent under this Section 7.02 shall not unreasonably withheld.

VIII.
Maintenance of Equipment
Section 8.01 Equipment. Obligor shall keep the Equipment in good repair and working order, and as required by manufacturer’s and warranty specifications. If Equipment consists of copiers,
Obligor is required to enter into a copier maintenance/service agreement. Obligee shall have no obligation to inspect, test, service, maintain, repair or make improvements or additions to the
Equipment under any circumstances. Obligor will be liable for all damage to the Equipment, other than normal wear and tear, caused by Obligor, its employees or its agents. Obligor shall pay
for and obtain all permits, licenses and taxes related to the ownership, installation, operation, possession, storage or use of the Equipment. If the Equipment includes any titled vehicle(s), then
Obligor is responsible for obtaining such title(s) from the State and also for ensuring that Obligee is listed as First Lienholder on all of the title(s). Obligor shall not use the Equipment to haul,
convey or transport hazardous waste as defined in the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et. seq. Obligor agrees that Obligee or its Assignee may execute any additional
documents including financing statements, affidavits, notices, and similar instruments, for and on behalf of Obligor which Obligee deems necessary or appropriate to protect Obligee’s interest in
the Equipment and in this Contract. Obligor shall allow Obligee to examine and inspect the Equipment at all reasonable times.
IX.
Default
Section 9.01 Events of Default defined. The following events shall constitute an “Event of Default” under this Contract:
(a)
Failure by Obligor to pay any Contract Payment listed on Exhibit B for fifteen (15) days after such payment is due according to the Payment Date listed on Exhibit B.
(b) Failure to pay any other payment required to be paid under this Contract at the time specified herein and a continuation of said failure for a period of fifteen (15) days after written
notice by Obligee that such payment must be made. If Obligor continues to fail to pay any payment after such period, then Obligee may, but will not be obligated to, make such payments
and charge Obligor for all costs incurred plus interest at the highest lawful rate.
(c)
Failure by Obligor to observe and perform any warranty, covenant, condition, promise or duty under this Contract for a period of thirty (30) days after written notice specifying such
failure is given to Obligor by Obligee, unless Obligee agrees in writing to an extension of time. Obligee will not unreasonably withhold its consent to an extension of time if corrective
action is instituted by Obligor. Subsection (c) does not apply to Contract Payments and other payments discussed above.
(d) Any statement, material omission, representation or warranty made by Obligor in or pursuant to this Contract which proves to be false, incorrect or misleading on the date when made
regardless of Obligor's intent and which materially adversely affects the rights or security of Obligee under this Contract.
(e)
Any provision of this Contract which ceases to be valid for whatever reason and the loss of such provision would materially adversely affect the rights or security of Obligee.
(f)
Except as provided in Section 4.01 above, Obligor admits in writing its inability to pay its obligations.
(g)
Obligor defaults on one or more of its other obligations.
(h) Obligor becomes insolvent, is unable to pay its debts as they become due, makes an assignment for the benefit of creditors, applies for or consents to the appointment of a receiver,
trustee, conservator, custodian, or liquidator of Obligor, or all or substantially all of its assets, or a petition for relief is filed by Obligor under federal bankruptcy, insolvency or similar
laws, or is filed against Obligor and is not dismissed within thirty (30) days thereafter.
Section 9.02 Remedies on Default . Whenever any Event of Default exists, Obligee shall have the right to take one or any combination of the following remedial steps:
(a)
With or without terminating this Contract, Obligee may declare all Contract Payments and other amounts payable by Obligor hereunder to the end of the then current Budget Year to
be immediately due and payable.
(b) With or without terminating this Contract, Obligee may require Obligor at Obligor's expense to redeliver any or all of the Equipment and any additional collateral to Obligee as provided
below in Section 9.04. Such delivery shall take place within fifteen (15) days after the Event of Default occurs. If Obligor fails to deliver the Equipment and any additional collateral,
Obligee may enter the premises where the Equipment and any additional collateral is located and take possession of the Equipment and any additional collateral and charge Obligor for
costs incurred. Notwithstanding that Obligee has taken possession of the Equipment and any additional collateral, Obligor shall still be obligated to pay the remaining Contract Payments
due up until the end of the then current Original Term or Renewal Term. Obligor will be liable for any damage to the Equipment and any additional collateral caused by Obligor or its
employees or agents.
(c)
Obligee may take whatever action at law or in equity that may appear necessary or desirable to enforce its rights.
Section 9.03 No Remedy Exclusive. No remedy herein conferred upon or reserved to Obligee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Contract now or hereafter existing at law or in equity. No delay or omission to exercise any right or power accruing upon any default shall impair any such
right or shall be construed to be a waiver thereof.
Section 9.04 Return of Equipment and Storage.
(a)
Surrender: The Obligor shall, at its own expense, surrender the Equipment, any additional collateral and all required documentation to evidence transfer of title from Obligor to the
Obligee in the event of a default or a non-appropriation by delivering the Equipment and any additional collateral to the Obligee to a location accessible by common carrier and designated
by Obligee. In the case that any of the Equipment and any additional collateral consists of software, Obligor shall destroy all intangible items constituting such software and shall deliver
to Obligee all tangible items constituting such software. At Obligee’s request, Obligor shall also certify in a form acceptable to Obligee that Obligor has complied with the above software
return provisions and that they will immediately cease using the software and that they shall permit Obligee and/or the vendor of the software to inspect Obligor’s locations to verify
compliance with the terms hereto.
(b) Delivery: The Equipment and any additional collateral shall be delivered to the location designated by the Obligee by a common carrier unless the Obligee agrees in writing that a common
carrier is not needed. When the Equipment and any additional collateral is delivered into the custody of a common carrier, the Obligor shall arrange for the shipping of the item and its
insurance in transit in accordance with the Obligee’s instructions and at the Obligor’s sole expense. Obligor at its expense shall completely sever and disconnect the Equipment and any
additional collateral or its component parts from the Obligor’s property all without liability to the Obligee. Obligor shall pack or crate the Equipment and any additional collateral and all
of the component parts of the Equipment and any additional collateral carefully and in accordance with any recommendations of the manufacturer. The Obligor shall deliver to the
Obligee the plans, specifications, operation manuals or other warranties and documents furnished by the manufacturer or vendor on the Equipment and any additional collateral and
such other documents in the Obligor’s possession relating to the maintenance and methods of operation of such Equipment and any additional collateral.
(c)
Condition: When the Equipment is surrendered to the Obligee it shall be in the condition and repair required to be maintained under this Contract. It will also meet all legal regulatory
conditions necessary for the Obligee to sell or lease it to a third party and be free of all liens. If Obligee reasonably determines that the Equipment or an item of the Equipment, once it
is returned, is not in the condition required hereby, Obligee may cause the repair, service, upgrade, modification or overhaul of the Equipment or an item of the Equipment to achieve
such condition and upon demand, Obligor shall promptly reimburse Obligee for all amounts reasonably expended in connection with the foregoing.
(d) Storage: Upon written request by the Obligee, the Obligor shall provide free storage for the Equipment and any additional collateral for a period not to exceed 60 days after the expiration
of the Contract Term before returning it to the Obligee. The Obligor shall arrange for the insurance described to continue in full force and effect with respect to such item during its
storage period and the Obligee shall reimburse the Obligor on demand for the incremental premium cost of providing such insurance.
X.
Vendor Payable Account
Section 10.01 Establishment of Vendor Payable Account. On the date that the Obligee executed this Contract, which is on or after the date that the Obligor executes this Contract, Obligee
agrees to (i) make available to Obligor an amount sufficient to pay the total Purchase Price for the Equipment by establishing a separate, non-interest bearing account (the “Vendor Payable
Account”), as agent for Obligor’s account, with a financial institution that Obligee selects that is acceptable to Obligor (including Obligee or any of its affiliates) and (ii) to deposit an amount
equal to such Purchase Price as reflected on Exhibit B in the Vendor Payable Account. Obligor hereby further agrees to make the representations, warranties and covenants relating to the
Vendor Payable Account as set forth in Exhibit C attached hereto. Upon Obligor’s delivery to Obligee of a Payment Request and Equipment Acceptance Form in the form set forth in Exhibit G
attached hereto, Obligor authorizes Obligee to withdraw funds from the Vendor Payable Account from time to time to pay the Purchase Price, or a portion thereof, for each item of Equipment
as it is delivered to Obligor. The Payment Request and Equipment Acceptance Form must be signed by an authorized individual acting on behalf of Obligor. The authorized individual or
individuals designated by the Obligor must sign the Signature Card which will be kept in the possession of the Obligee.
Section 10.02 Disbursement upon Non-Appropriation or Default. If an event of non-appropriation or default occurs prior to the Partial Prepayment Date, the amount then on deposit in the
Vendor Payable Account shall be retained by the Obligee and Obligor will have no interest therein.
Section 10.03 Surplus Amount. Any Surplus Amount then on deposit in the Vendor Payable Account on the Partial Prepayment Date shall be applied to pay on such Partial Prepayment Date a
portion of the Purchase Option Price then applicable.

Section 10.04 Recalculation of Contract Payments. Upon payment of a portion of the Purchase Option Price as provided in Section 10.04 above, each Contract Payment thereafter shall be
reduced by an amount calculated by Obligee based upon a fraction the numerator of which is the Surplus Amount and the denominator of which is the Purchase Option Price on such Partial
Prepayment Date. Within 15 days after such Partial Prepayment Date, Obligee shall provide to Obligor a revised Exhibit B to this Contract, which shall take into account such payment of a
portion of the Purchase Option Price thereafter and shall be and become thereafter Exhibit B to this Contract. Notwithstanding any other provision of this Section 10, this Contract shall remain
in full force and effect with respect to all or the portion of the Equipment accepted by Obligor as provided in this Contract, and the portion of the principal component of Contract Payments
remaining unpaid after the Partial Prepayment Date plus accrued interest thereon shall remain payable in accordance with the terms of this Contract, including revised Exhibit B hereto which
shall be binding and conclusive upon Obligee and Obligor.
Miscellaneous
XI.
Section 11.01 Notices. All notices shall be sufficiently given and shall be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties at their respective places of
business as first set forth herein or as the parties shall designate hereafter in writing.
Section 11.02 Binding Effect. Obligor acknowledges this Contract is not binding upon the Obligee or its assignees unless the Conditions to Funding listed on the Documentation Instructions
have been met to Obligee's satisfaction, and Obligee has executed the Contract. Thereafter, this Contract shall inure to the benefit of and shall be binding upon Obligee and Obligor and their
respective successors and assigns.
Section 11.03 Severability. In the event any provision of this Contract shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.
Section 11.04 Amendments, Addenda, Changes or Modifications. This Contract may be amended, added to, changed or modified by written agreement duly executed by Obligee and Obligor.
Furthermore, Obligee reserves the right to directly charge or amortize into the remaining balance due from Obligor, a reasonable fee to be determined at that time and agreed upon by obligor,
as compensation to Obligee for the additional administrative expense resulting from such amendment, addenda, change or modification requested by Obligor.
Section 11.05 Execution in Counterparts. This Contract may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one and
the same instrument.
Section 11.06 Captions. The captions or headings in this Contract do not define, limit or describe the scope or intent of any provisions or sections of this Contract.
Section 11.07 Master Contract. This Contract can be utilized as a Master Contract. This means that the Obligee and the Obligor may agree to the financing of additional Equipment under this
Contract at some point in the future by executing one or more Additional Schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by Obligee. Additional
Schedules will be consecutively numbered on each of the exhibits which make up the Additional Schedule and all the terms and conditions of the Contract shall govern each Additional Schedule.
Section 11.08 Entire Writing. This Contract constitutes the entire writing between Obligee and Obligor. No waiver, consent, modification or change of terms of this Contract shall bind either
party unless in writing and signed by both parties, and then such waiver, consent, modification or change shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements, representations, conditions, or warranties, express or implied, which are not specified herein regarding this Contract, the Equipment or any additional
collateral, financed hereunder. Any terms and conditions of any purchase order or other documents submitted by Obligor in connection with this Contract which are in addition to or
inconsistent with the terms and conditions of this Contract will not be binding on Obligee and will not apply to this Contract.
Obligee and Obligor have caused this Contract to be executed in their names by their duly authorized representatives listed below.

Town of Surf City, North Carolina

Republic First National Corporation

Signature

Signature

David J. McCole, Finance Director
Printed Name and Title

Printed Name and Title

